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FAMILY COURT FOR THE DISTRICT OF COLUMBIA 


¢ WEDNESDAY, FEBRUARY 24, 1954 


Untrep Srares Senate, 
SUBCOMMITTEE ON THE JUDICIARY, 
’ COMMITTEE ON THE District OF COLUMBIA, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to call, in room P-38, 
Capitol Building, Senator Frank A. Barrett (chairman of the sub- 
committee) presiding. 

Present: Senators Barrett and Morse. 

Also present : Robert C. Albrook, clerk: J. D. Coon, counsel; Wil- 
liam P. Gulledge, assistant counsel; and Mrs. Ruth W. Bryant, secre- 
tary to committee. 

PROCEEDINGS 


Senator Barrerr. The committee will come to order. The hearings 
today are set on the bill S. 2701 by Senator Case, chairman of this 
; committee. 
(S. 2701 is as follows:) 


[S. 2701, 88d Cong., 2d sess.] 
A BILL To establish the Family Court for the District of Columbia 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there is hereby established and created 
a court of original jurisdiction for the District of Columbia to be known as the 
“Family Court for the District of Columbia”. 
Sec. 2. The Family Court for the District of Columbia shall have complete 
and exclusive jurisdiction in all actions arising under title 16, chapter 4, title 
. 30, chapter 1, and title 16, chapter 2, of the District of Columbia Code, 1951 edi- 
‘ tion. The jurisdiction heretobefore exercised by the United States District Court 
for the District of Columbia under the above enumerated code sections is hereby 
j transferred to the Family Court for the District of Columbia. The Family 
Court for the District of Columbia shall have all necessary and required authority 
’ to enforce and execute judgments entered by it. Judgments of the family court 
shall have the same legal status as liens upon real estate as judgments of the 
United States District Court for the District of Columbia. 
Sec. 3. The Family Court for the District of Columbia shall adopt and have a 
seal and shall be a court of record. 
¢ Sec. 4. The said court shall consist of three judges appointed by the President, 
with the advice and consent of the Senate, one of whom shall be designated by 
k the President as Chief Judge. The judges of this court shall be appointed to serve 
£ for terms of fifteen years. The salary of each judge shall be $15,000 per annum. 
4 Sec. 5. Hach judge, when appointed, shall take the oath prescribed for judges 
of courts of the United States. 
Sec. 6. In the event of the absence, disability, or disqualification of the Chief 
Judge of said court, his powers shall be exercised by that judge of said court 


, next in seniority according to the date of commission. 
i Sec. 7. The Family Court for the District of Columbia is hereby autnorized to 
y prescribe by rules the forms of process, writs, pleadings and motions, and practice 


and procedure in such court to provide for the efficient administration of justice. 
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2 FAMILY COURT FOR THE DISTRICT OF COLUMBIA 

Such rules shall conform as nearly as may be practical to the forms, practice, 
and procedure now obtaining under the Federal Rules of Civil Procedure (U.S. C., 
title 28, following sec. 723 (c)). The said rules shall not abridge, eliminate, or 
modify the substantive rights of any litigants. 

Sec. 8. The family court shall have the authority to appoint such personnel as 
is from time to time necessary to the operation of the court. 

Sec. 9. Service of process shall be made by the United States Marshal for the 
District of Columbia. 

Sec. 10. The Family Court for the District of Columbia, or any judge thereof, 
shall have the same power to punish for contempt in cases over which it has 
jurisdiction as is now vested in the United States District Court for the District 
of Columbia 
Sec, 11. The court shall have the authority to fix filing fees and other court 


See. 12. The Family Court for the District of Columbia will hold regular 
sessions of the court throughout the entire calendar year. 

SI 13. Any party aggrieved by any final order or judgment of the Family 
Court for the District of Columbia may appeal therefrom to the United States 
Court of Appeals for the District of Columbia Circuit. 

Sec. 14. The jurisdiction of the Juvenile Court of the District of Columbia will 
not be curtailed, reduced, or limited in any way by the provisions of this Act. 

Senator Barrerr. We have a large number of witnesses listed here 
who would like to be heard, and if it is agreeable with Senator Morse 
and Senator Neely, we will schedule another hearing for tomorrow 
morning, and see how far we can go on that. I presume we cannot 
hear all of them today. 

The first witness is Judge Bolitha J. Laws, the chief judge of the 
United States District Court for the District of Columbia. 

We are happy to have you here, Judge Laws, and we would like to 
hear from you on this bill. 


STATEMENT OF HON. BOLITHA J. LAWS, CHIEF JUDGE, UNITED 
STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


Judge Laws. Mr. Chairman and Senators, may I say that Chief 
Judge Stephens of the United States Court of Appeals for the District 
of Columbia Circuit Court, being the head of the judges in the Dis- 
trict of Columbia, has written you of his inability to attend the sessions 
today. He did write a letter expressing his endorsement of this bill, 
and the reasons for it, and I presume you will have that included in 
the record. 

Senator Barrerr. That is correct, we have the letter. The clerk 
of the committee has a letter here and if Judge Stephens does not get 
the opportunity to appear before the committee, we will insert the let- 
ter in the record. 

Judge Laws. I think he plans to appear tomorrow, but at all events 
I thought I should mention his absence today on account of other 
sessions. 

Senator Barrerr. I can say to you that Judge Stephens is a very 
good friend of mine. I have known him for a long time and he comes 
from my section of the country. 

Judge Laws. This bill introduced in Congress to establish a family 
court for the District of Columbia is what might be called the cul- 
mination of the efforts of the judges of our courts during the past 14 
years to bring about improved procedures, in cases involving family 
disputes. 
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I may say that in the 15-plus years I have served as a judge, I have 
never known one of them in our courts, who has not believed that dras- 
tic changes are necessary. 

We had a unanimous vote of the present judges and 1 retired judge 
who is still active, but naturally there are 7 others who have served 
with me on the court, all of whom have concurred in the view that 
some drastic changes in our procedures are essential. 

The reason for that is, as 1 shall point out to you in a moment, that 
we have been baffled and confused and frustrated by the present system 
and the lack of our ability to put into effect some of the procedures 
that we have tried to establish. 

The principal objects of the change which we seek are four. 

The first is to try to reduce the controverted issues so far as the fami- 
lies are concerned to just as few as possible. 

The second is to obtain facts relating to cases from unbiased sources 
so as to be able to get the truth of the charges and countercharges that 
are made. 

The third is to assure effective means of obtaining payment of ali- 
mony and maintenance, which is fixed for the support of wife and 
children. 

The fourth is to avoid repeated retrials of the same issues before dif- 
ferent judges. 

This is the third step that has been taken by our judges in the past 
14 years in an effort to improve conditions. On each occasion not- 
withstanding the complete unanimity of the judges, there has been 
opposition on the part of some lawyers and the principal issue is that 
the judges want to lessen the disputes between those in families by 
seeking reconciliations through means of court officers, and those who 
are skilled in that technique, if we may call it such, and if it is not pos- 
sible to get the reconciliations, to seek agreement with regard to the 
payments to be made to the wife and children and agreements with 
regard to the very important matter as to the custody of children. 

I say the view of the judges has been that we like to reduce the con- 
troverted issues to a minimum, believing that is for the benefit and 
substantial benefit of the family and especially the children. 

The lawyers who have fought the changes, and I do not refer to all 
of those who opposed the present bill, because there are some of them 
who opposed the present bill of a separate court, and yet feel that 
changes should be made, but yet those who have fought all the changes 
have made it apparent that they want full adversary proc eedings i in 
family cases, with the long-drawn-out, bitter fights which are con- 
nected with them. 

The judges, on the other hand, feel that the uncertainty as to the 
truth of the evidence in these completely biased situations of witness 
on one side and the other inevitably will put them in a state of frustra- 
tion and dificulty. I say we have tried three ways to correct this 
situation in some form. 

In 1940 the judges undertook to set up a domestic relations commis- 
sion to deal with the matter to try to ascertain the facts and to relate to 
the court concerning the disputes as to alimony, maintenance, and cus- 
tody. 

When I first came on the court as a judge in 1938 I found the then 
9 judges who were on the court, who were having a great deal of dif- 
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ficulty with these cases and 1 of them, a very distinguished jurist, 
came to me and said, “Judge Laws, you have lately been president 
of the District of Columbia Bar Association.” 

He said, “I wish you would undertake to try to assist us in getting 
out of these utterly confusing proceedings which we have.” 

I had a familiarity with the proc edure before I came on the bench, 
having practiced actively for 25 years in the general practice of law, 
but when I began to sit in the cases I was quite as much frustr ated 
as my remaining eight brethren by reason of the procedures which we 
had in effect. 

I have had the clerk of my court send to me a statement of exactly 
what we relied on in those days when we had the matter of custody 
and maintenance of children involved. 

A judge in motions court would go in on a Friday morning to hear 
anywhere from 40 to 60 cases. An ov whelming number of those 
would have to do with the matter of fix ug alimony and maintenance 
for the children, and most of them would have to do with the custody 
ofchildren. That was to be temporary, so-called. 

The court then was about 18 months behind in its business, so in the 
view of the judges, if the temporary, so-called, custody lasted for a 
period of 18 months, and it was misplaced and the child was put in the 
wrong place, the child might be very badly affected in that period of 
time. 

If, on the other hand, the judge, based on inadequate information 
fixed alimony and maintenance which was not sufficient in light of the 
husband’s income to take care of the family, the family suffered. 

If it was too drastic and too hard on the husband, the husband was 
constantly being hailed into court on contempt charges. 

Here is the form and the information we had in those 40 to 60 cases, 
This isa printed form. It asks certain questions on it and says that the 
answers to the following questions are true, and so forth. It asks 
when they were married, when separated, wife’s age, husband’s age, 
children’s names and ages, with whom children are living. It asks for 
the husband's earnings ‘and where employed, wife’s earnings and where 
employed. 

It asks for the real-estate property owned by husband and wife and 
net income. It also asks the amount of rent paid, if there is rent 
being paid. 

That is all we had. The remarks frequently were nil. The wife 
sometimes, after giving the names and ages said the husband’s earn- 
ings were $5,000 ‘and $6,000. Her earnings were $1,000. Then the 
husband’s counter ing affidavit in this brief form would say his earn- 
ings were $3,500 and he might say the wife’s earnings were $6,000. 
We fixed it on that. 

Forty to sixty cases on a Friday. Custody of children, real prop- 
erty owned by husband, rent paid and by whom. No information 
whatsoever with regard to the condition of the home, that is, of course, 
some of them supplemented this by brief affidavits and at the end of 
that proceeding, if a conscientious judge could go home without his 
heart in his throat, he would cease being a conscientious judge, in my 
opinion. 

Every one of us was frustrated. 

Senator Mors. May I ask a question, Mr. Chairman ? 

Senator Barrerr. Yes. 
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Senator Morse. In how many of those 40 to 60 cases on Friday 
would the judge call the wife or the husband to the stand for 
examination ? 

Judge Laws. In the rarest instance he would call any. The lawyers 
would not have them there. In most instances he couldn't do it. He 
could call a hearing, but, mind you, when I say 20 of those would be on 
different subjects, and 30 of them would be on willful contempt. 
Those hearings ran from 10 o’clock in the morning to 1 o'clock in the 
afternoon. 

That judge in the afternoon disposed of anywhere from 70 to 100 
ex parte matters, mandamuses, habeas corpus writs, and the like. 

Senator Morse. Your testimony is that the judge would handle from 
40 to 60 of these custody cases and alimony cases on Friday, without 
any direct testimony in most instances from the parties litigant 
themselves ? 

Judge Laws. That is absolutely true. Occasionally we would hear 
them. 

Senator Morse. Occasionally, but those were rare cases. 

Judge Laws. Yes. 

Senator Morse. Do you agree with me that the average American 
citizen, quite unaware of the actual procedure that exists in such 
cases as these, labors under the impression that when it comes to the 
fixing of the custody of the children, particularly, to say nothing 
about the question of the financial arrangements for the care of the 
wife and of the children, the average American citizen has the im- 
pression that it is a pretty thorough procedure and that the judge 
has the benefit of a mass of objective information collected for him by 
court experts and that he in turn has the time and takes the time to 
examine the parties litigant, so that when he comes to his final decision 
it is the result of a very careful sociological and legal conclusion on the 
case? Isn’t that the average impression / 

Judge Laws. I think so. On a final hearing we do have a full hear- 
ing, but I am speaking of this very serious temporary alimony and 
maintenance and custody. 

Senator Morse. I understand that. 

Judge Laws. We do not have, as I pointed out, in a motion, the 
benefit of any impartial investigation except under very limited con- 
ditions, but you are correct as to how a great many think, except those 
who have had experience in the court, have seen us pass on 40 to 60 

cases, and know we do not have the time. 

Senator Morse. One of the problems is the problem of getting exist- 
ing practice within the experience of the situation. Once he 
understands what goes on, he asks, ‘*‘Where have I been all these 
years that I, as a citizen, have been letting these things go on?” 

I am not passing final judgment on the ‘bill, but I am on this pro- 
cedure. 

So, in order to illustrate it for the purpose of this record, let me 
put this question: Compare this procedure in determining the tem- 
porary custody of the boys and girls who are victims ‘of broken 
homes, which is a pretty sad thing for the time element that elapses 
in these 40 to 60 cases that the judge hears on Friday with the time 
that elapses in the police court on a traffic ticket charge, how do you 
think it would compare? 
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Judge Laws. Well, I am sorry to say I cannot tell you the traffic 
ticket lapse of time. As a citizen, I might know, Senator, I haven’t 
been haled into traffic court, I am glad to say, at least for a long time. 

Senator Morse. Well, may I approach it from the other end, , then? 
On the 40 to 60 custody cases in a judicial day, that would average 
about what to a case? 

How fast do you put them through ? 

Judge Laws. I am speaking of the old procedure when I came on 
the court. I think in a great many instances we would put them 
through in 5 minutes. 

Senator Morse. I don’t think there are very many traffic cases that 
go through in 5 minutes, 

Judge Laws. I don’t think there are. 

Senator Morse. The only thing I want to point out is that we have 
rot a job in public education. 

Judge Laws. I think we do. It is very important. 

Senator Morse. The only reason I am interrupting you is to point 
out that under the procedure you have described earlier, and I will 
take judicial notice of the fact, based on my experience, that you don’t 
handle traffic ticket cases as fast. 

Judge Laws. That probably is true. 

Senator Morse. That is all, Mr. Chairman. 

Judge Laws. One of the judges came to me and asked me if I would 
make the study to see what we might do to correct this situation since 
the judges then were frustrated as they are now. I took it on myself 
during my vacation to go to Detroit and Cleveland and Chicago and 
make a study of the circumstances there. 

Senator Ferguson at that time happened to be a judge in the court 
in Wayne County, Detroit. That is when I first met him. I spent 
months studying it and I found out they had proceeded with their 
friend of the court system by assigning a clerk of the court and calling 
him a friend of the court, and starting with him and trying to get 
the parties in and trying to get some information from the parties 
with respect to the incomes and the housing and the pertinent proposi- 
tions that related to the matter of the judges fixing the question of 
custody and the question of income. 

So we started that system in Washington without any authority 
of law, but by rule of the court, and we set up a Domestic Relations 
Commissiorfer by assigning a clerk to do that work. 

I brought examples of cases here, and I want to show you what we 
did in comparison of this affidavit, and I think it is quite revealing 
as to what improvement could be accomplished in that way. 

Compared to that very meager testimony as we had recourse to this 
report, which is made by the Domestic Relations Commissioner, you 
could get a tremendous amount of information. In that way if we 
could read this as of the time of the hearings on Friday, we would 
have material study. He made a recommendation and we had a right 
to take that into consideration in the light of any objection that the 
lawyers would make to this report, and in the light of any affidavits 
they would file and anything else they want to do in regard to it. 

That system was an improvement but it had a very serious fault. 
The lawyers opposed to any changes immediately tested the legality 
and they took the matter to the United States Court of Appeals for 
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the District of Columbia, and the Court of Appeals upheld it solely 
on the basis, and Mr. Justice Rutledge, that it was purely voluntary 
and that if any lawyer wanted to object to it, we could not look at 
that. 

Senator Barrett. Being in the nature of a stipulation ? 

Judge Laws. Yes. Some of the lawyers who have been bitterly 
oppose od to it have ¢ ontinued to be, completely ignoring the Domestic 
Relations Commissioner, 

They have been bypassing him for 14 years, since 1940. Others 
would go before him and get the information, let him get the full 
and complete information, and then if they did not like the report, 
they would object to it. 

Then the judge could not look at it. There were some of them 
who cooperated to the extent of letting us look at it so long as we did 
not look at the recommendations if they happened to be adverse. 
Those lawyers had been of material help to us because they did con- 
sent to it, but the serious part of this, and the inadequacy of this was 
that we simply could not use it if a lawyer would not come before us, 
or would not let his client come before it. 

It did not seem to be good procedure to have lawyers in a position 
to simply wen their ne ks on the courts, and say, ° ‘We won't cooperate 
in any way, shape, or form.” 

So we thought oases we had better try to get some better pro- 
cedures and some authority of law with respect to Jt. 

So then I had become Chief Judge by then, and perhaps while I 
continued to be somewhat of a zealot in trying to bring about improve- 
ment in the administration of justice, I did think it would be a good 
police vy for me to appoint a committee of judges to study this matter 
and we had a young judge and a vigorous one and a very fine one who 
had lately come onto our court and I made him chairman. I refer 
to Judge Edward Tamm. 

I asked him to make a study of this situation by way of getting 
some legislation that would put into force and effect these procedures 
which we had set up within the fabric of our own court. Judge Tamm 
aio up a committee of very distinguished judges of our court, and 
I say by way of complimenting Judge Tamm that he spent literally 
weeks and months of study and hundreds of dollars of his own n joney 
in compiling a report. I know that to be a fact, for our court, and 
he came up with a tangible proposition. 

He and the committee set up within the fabric of our courts a 
marital-affairs council. He was going to have the right to subpena 
the parties and have the right to put them under oath. 

The report he made on the facts and ascertainment of the income 
and property it might be read by the judge over the objection of the 
parties, saving to them every minute of the time a full and complete 
hearing, and their day in court, and a fulsome hearing, if they 
wanted that. 

Any objection of these lawyers to the consideration of this report 
would not be able to be made then except on specific issues and then 
he would have his hearing, but he could not object to the entire report 
so that we could not look at any of it. 

Under that procedure he could not bypass this Commissioner. 

It was recommended that there be paid the alimony and support 
payments and that that should be made through the court. That 
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was tak no a leaf out of the book of Senator Ferguson’s court in 
Wayne County, Mich. They had found, as we have found frequently, 
almost without exception, when we go in on Friday we would find 


omewhere from 10 to 20 husbands who had defaulted their payments. 
We hardly ever found the defaultations for which they had been 
cited were less than $200 or $300. I can appreciate why that was. 
The husband would get bel 1ind in a payment and for a lawyer to get 
a citation of contempt and | get all the information together and bring 
it into the courts, it is rather difficult to cite him when he is $60 
behind, and probably get a fee of $20 for the lawyer, so the result 
was they brought them in when they were $300 or $400 behind, and 
sometimes more than that, and then the husband would, 9 times out 
of 10, not be able to pay it. The only alternative he had was to go 
to jail. 

He could not make any money in jail. I have had as many as 10 
cases continued on a Friday where a defaulting husband would pay 
an amount of $20 or $30, and the lawyer would take one-third of that, 
$10, and he would promise to pay later on. 

Let me give you an illustration. I asked one of my clerks to pick 
out at random one day in court. The clerk picked out February 5, 

s lremember it, of this year. The arrearages, total amount of arrear- 
ages, certified in on this Friday were $8,792.20. We had commit- 
ments for 30 and 60 days, but here is one where it amounts to $1,825, 
and the attorney’s fees amounted to $100. What was the disposition ? 
It was to pay $20 on the current bill and $3 arrears weekly. 

Out in Detroit if a husband gets behind 1 week, the friend of the 
court representative calls him up, just like a teller of a bank or a man 
with an installment payment due calls up and says, “Why didn’t you 
make the payment ?¢” 

And if he says he was sick or out of work, he is not haled into court 
and taken out of his job. If he has satisfied the man of his good faith 
or even if he is in default they will arrange to make it up and the court 
will supervise that and he makes up for it. 

I think that court collected $1,100,000 one year in arrears alone 
for alimony. Maybe my figures are wrong, because I am not too good 
on them, but he has the figures, tremendous numbers of collections 
made and the citations that were necessary to bring them into court 
were reduced almost to a nil. Whereas previously there had been hun- 
dreds of them in Detroit in previous years, they were reduced to dozens 
after this system went into effect. 

We recommended that by way of legislation. Now we thought we 
were doing a public service and putting forth public safety, but we 
struck terrible opposition from some of the lawyers. 

The court of appeals in the meantime had held that this was purely 
a voluntary situation, so we had to get legislation and the meeting of 
the bar association, when the vote was taken, I think it was after 1 
o’clock and some of the lawyers had gone home, and I think some of the 
rather good lawyers had gone home, it was defeated, and once more we 
were frustrated in out efforts. 

Now we come to the third step which is what is before the court 
today. 

What is before the committee today? This is our third and last 
effort, and after this last effort of the bar association had been taken, 
[ talked to Chief Justice Vinson of the United States Supreme Court. 
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He is the presiding judge of our Judicial Conference here and was 
interested, of course, in our courts, and I had heard this matter dis- 
cussed by the judge when he sat in on our executive sessions, and he 
made the suggestion as a number of our other judges had, why not take 
this proc edure out of the United States district court and put it into a 
separate court? This is the only United States district court in the 
entire Nation that has any such jurisdiction, and he said with all these 
complicated matters you have by way of the most important litigation 
in the entire Nation being in the capital of the Nation, why don’t you 
put this specialized practice out into a different court ? 

We then discussed the matter with our judges, and they all agreed, 
as I have indicated, without exception, that that was a sound approach 
to the business, that perhaps certain techniques required in that type 
of case, where you want to effect reconciliation, you want under- 
standing. 

I recognize it ought to be put in the hands of the very finest lawyers 
who could possibly be persuaded to take this position and we know 
some who could be pe rsuaded, ve ry high grade , at least, as high grade 
as any one of us on the present court, and the proposition was that it be 
taken out and put into this separate court. 

Then we recommended, and I want to emphasize this terrible prob- 
lem to the court because I don’t want it overlooked, we have a system 
of rotation of our judges which is essential and very useful and it 
exists in every United States district court in the entire Nation where 
they have multiple judges. 

We have a certain number of judges who will sit 8 months in one 
court and go to another division of the court. The net result of course 
has been in these divorces and domestic relations cases, bitterly con- 
tested where a judge has held court and heard one phase of it, and is 
hearing a tremendously important criminal case, another judge has to 

take it over. 

I have absolute statistics here where 1 family dispute has been before 
8 judges in 1 case, and 10 in another. I can give you the names of 
them. They have dragged out over years, and if we get any judges in 
the next 4 or 5 years they will redelegate them. 

In this problem, you might say why can’t you assign him back? 
You have judges sitting in criminal court. I had one of them on an 
important case and it would take 6 months, and he said I have got 6 
weeks left. Do you think I can put him in a custody case which is a 
rehearing of alleged evidence? Do you think I can take Judge Me- 
Guire out of the Brazilian Aircraft ease, where he heard all the evi- 
dence? It isn’t practical and feasible. 

Therefore, Chief Justice Vinson’s suggestion, concurred in by all 
of our judges that we put it into a separate court seemed to be advis- 
able and we recommended it and took it up with the District of 
Columbia Judicial Conference. Every one of them agreed. Then we 
went over to the Judicial Conference of the United States, presided 
over by Chief Justice Vinson. Justice Black presided over the Con- 
ference last September. 

All three times they approved this bill in principle. They repre- 
sented the chief justices of every circuit in the Nation, w ithout excep- 
tion. That was a total of 36 judges in the Nation, without 1 dissenting 
vote, all United States judges, including the Chief Justice of the 
United States. 
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I might say to you that we are doing it simply on the basis of merit, 
we hope, and on no other basis whatever. If there is anything wrong 
with the merits of this, we don’t want the bill to pass. If there is 
merit in the bill, we want it to pass and we want it to pass in the worst 
way because some of us think we are idealistic and think we ought to 
live along principles of idealism and we ought to press for what we 
believe in. 

The bill as it is drawn is very brief. It proposes a new and separate 
family court to be set up in the District of Columbia, that it shall be 
transferred in effect from our court, the United States district court, 
have transferred to it all of the functions of the domestic-relations 
eases. That is a very broad way of putting it. 

It is done scientifically here by reference to the sections of the code. 
There would be 3 judges, of whom 1 would be chief judge, appointed 
by the President and confirmed by the Senate. They would serve for 
15 years, and would be paid a salary of $15,000. 

Senator Barrerr. Did you intend it to be the same as the salaries 
that might be paid to the United States district court judges, have it 
worded that way rather than a specified salary ? 

Judge Laws. I want to say that to you, we realize and we have real- 
ized that these judges must be of the highest possible caliber. This bill 
was drawn 2 or 3 years ago. We put them on the absolute level of our 
judges. I think I could say to you without any doubt whatever that 
if you want to give those judges $25,000 and leave us at $15,000, we will 
rejoice. We want good men in there. If you can give them life 
instead of 15 years, we would not mind. ‘The 15 years was put in there 
simply for the reason that this is not a constitutional court and if 
anyone wants to suggest that Attorney General Brownell and Presi- 
dent Eisenhower would put unworthy men on this important bench, 
I want to say tothe contrary. I think that the citizens of this district 
and the Senators and the judges would rise up in mass begging them 
not to do it and they would not have to beg very hard. 

We have no intention whatever that it be an inferior court in any 
respect. 

Senator Barrerr. I was wondering why the salaries of every judge 
shall be set, that the same compensation be set as the Umited States 
district judge. 

Judge Laws. I think that would be an excellent idea. You will 
notice the appeal in this bill is to the United States Court of Ap- 
peals for the District of Columbia circuit, so that the appellate 
court would remain the same. I perhaps should say this one thing 
before I relinquish the floor. We have had some criticism made 
on this bill that it does not measure up to the ideals and objectives 
we have stated. I think that is perhaps the one very fine criticism 
that has been made of this. I think possibly this bill should be 
amended to include them. I will tell you why we did not undertake 
to include these provisions which I regard as a must in the setting up 
of the procedures. If this is taken out of our court and put ‘into 
another court, certainly the judges of any new court being the high- 
grade men that I expec t them to be, ought to be able in conference with 
the District Commissioners and the Attorney General and with other 
guides to set up these procedures which we advocate. 

It is a little difficult for us to say take it out of our court, and here 
you do exactly this, and draw a pattern. We thought the way to do 
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it was to create the court on a very threadbare basis. If that court 
sannot do any more than our court, just don’t do any more about it. 

There are four musts that I think should be accomplished by this 
court. I will name them and they will be enlarged on a plac ard. I 
will mention them briefly. Provide effective efforts to attempt recon- 
ciliation of husband and wife. No. 2, have the court officers legally 
empowered to investigate domestic relations cases, subpena and inter- 
view witnesses under oath and make reports and examinations by the 
court, reserving to the parties litigant the right to contest the re ports 
and recommendations, as in cases of reports of special masters. 

We recognize that they must have due process. We recognize that 
the lawyer’s function must continue to exist and must net be inhibited 
or reduced in any way. He would deal exactly in these reports like 
he deals with the special masters reports, which has been in effect ever 
since the chancellor started those proceedings back in the old law of 
England. 

The third is to collect and disburse payments of alimony and mainte- 
nance, 

Fourth, some method should be provided for different judges pass- 
ing on the same case. 

Senator Barrert. I would like to elaborate a little bit on your second 
point with reference to the report made to the judge by the employee 
of the court. 

Judge Laws. In effect, this is with some improvement, possibly; as 
it presently stands we notify, our Domestic Relations Commissioner 
notifies the parties to bring their disputed clients in. Some of them 
say, “No, we will not come.” 

The other one says “yes,” and the other says “no.” 

We want the power to get them to come in. Then the I: awyer would 
have a right, just as he would in regard to special masters’ report, and 
say, “I don’t ubject to the finding of fact as to the income of so-and-so 
per month and the ownership of so-and-so.” 

Senator Barretrr. And you would have a hearing on this? 

Judge Laws. Yes, exactly like you would on a master’s report. 
You would put in prima facie evidence. They read these in other 
jurisdictions, and we cannot read them. If you think this should be 
written into the law, we welcome it with all our hearts because it is a 
must. 

I want to say just one more word because I have taken longer than I 
antic ipated. [ would like to direct your attention to one little proposi- 
tion. This matter reaches out and I have talked to Senator Hendrick- 
son about it, it reaches out into the problem of juvenile and youth 
delinquency. These broken homes are extremely serious and if we 
could save any of them during the year we would be accomplishing 
a great thing. I have got my own probation officer to pick out a 
number of cases at random in our court deter mining the percentages of 
young men who came into our court who were products of broken 
homes. 

He got to pick out a total of 54 in a short time that he had to work 
on this matter, and he gave me a written report that I have here 
present. 

He listed and looked at 100, but some of them are over the age of 
30 years. 

The ages are 18 to 22. Broken homes, 68 percent. 
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From ages 23 to 30, broken homes, 66 percent. 

One sample, 68 percent, the other sample 66 percent; there isn’t 
any effective method whatever in the District of Columbia to try to 
reconcile these families, and the only way on earth we can get them to 
agree on alimony by intervention of court officials is when they volun- 
tarily come into our court. 

I say beyond any doubt that this is an educational program, as 
Senator Morse says, we want to publish this in the papers and every- 
body ought to know that we have procedures in the courts so far as 
the law is concerned that are 200 years old. 

Senator Barrerr. In a good many of those cases the offending par- 
ents ought to have been brought along with the children and made 
to take a little of the blame. 

Judge Laws. I certainly will not dispute that. We have a number 
of witnesses here and I have taken more time than I expected to. I do 
want to say to you that we have been tremendously gratified at the 
tremendous interest that has billowed in this matter. I was very much 
electrified in the paper this morning to read that the Commissioners of 
the District of Columbia have endorsed it. We have the endorsement 
of the United Services Organization, the Red Feather outfit. We have 
the Catholic Charities for it, and have representatives here to testify. 

They wrote one of the finest editorials I have ever read in this cur- 
rent Journal of Catholic Faith. We have the unanimous support of 
the Federation of Churches. We have the support of the leading 
rabbis in the city. 

We have the Legal Aid, national and local, and they know the 
problem. They are well informed on it. We have many outstanding 
and prominent lawyers of the highest type who have given their 
wholehearted support to this program. 

At the risk of taking too much time I will relinquish to the next 
speaker, and I want to thank you. 

Senator Barrerr. Thank you very much, Judge Laws. You have 
been a very fine witness. 

We have the president of the Board of Commissioners here. We are 
delighted to have you here, Mr. Spencer. I haven’t read the report 
presented by the Board of Commissioners. I assume you have ap- 
proved this legislation in prior cases. 


STATEMENT OF HON. SAMUEL SPENCER, PRESIDENT, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA 


Commissioner Spencer. That is correct. The Board of Commis- 
sioners took action yesterday and unanimously voted to endorse this 
bill. I have here a letter, which I think you have a copy, which 
expresses our views and if I may I would like to read the pertinent 
parts of it to you. 

Senator Barrerr. I think at this time we might make the letter 
a part of the record. 

Commissioner Spencer. I would like to have that done. 

Senator Barrerr. Without objection, it is so ordered. 
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(Letter from Commissioner Spencer to Senator Case, February 23, 

1954, is as follows:) 
GOVERN MENT OF THE DisTRicT OF COLUMBIA, 
EXECUTIVE OFFICES, 
Washington 4, D. C., February 238, 1954. 
Hon. FRANCIS CASE, 
Chairman, Committee on the District of Columbia, 
United States Senate, Washington, D. C 

My Dear Senator Case: The Commissioners have for report 8. 2701, a bill to 
establish the family court for the District of Columbia. 

The purpose of this bill is to establish a new court for the District of Columbia, 
consisting of 3 judges appointed by the President and confirmed by the Senate, 
with terms of 15 years at a salary for each judge of $15,000 per annum. Juris- 
diction in domestic relations matters such as divorce, separation, alimony, main 
tenance and custody of children; adoption proceedings and annulments of mar- 
riage are transferred from the United States district court to the new court. 

The Commissioners asked the Citizens’ Advisory Council to study the bill and 
make recommendations with respect thereto. There is enclosed a copy of the 
report of the Advisory Council. The Commissioners are not in accord with the 
view of the Advisory Council that the objectives of the bill can be achieved by 
adding new judges to the district court or the municipal court. 

The Commissioners are of the opinion that matters pertaining to domestic 
relations can better be handled in a court especially set up for that purpose than 
in a court where the assignments are changed from time to time, and where the 
judges are dealing with domestic relations matters only for short periods. 

The Commissioners feel that the other proposals of the Citizens’ Advisory 
Council are matters which should not be incorporated in the bill at this time, 
but should be given careful consideration after the court has been established and 
put into operation. 

At the present time the District of Columbia pays 60 percent of the cost of the 
operation of the United States District Court for the District of Columbia, the 
United States paying the remaining 40 percent. If this bill is enacted into law 
it will remove from the district court a large number of the purely local cases 
now coming within the jurisdiction of that court and transfer them to the new 
court, the cost of which, approximating $125,000 per annum (exclusive of 
quarters), will be borne entirely by the District of Columbia. Therefore if this 
bill is enacted there should be an equitable adjustment in the apportionment of 
the costs of the operation of the district court as between the United States and 
the District of Columbia. 

Time has not permitted the ascertainment of advice from the Bureau of the 
Budget as to the relationship of this report to the program of the President. 

Very sincerely yours, 
SAMUEL SPENCER, 
President, Board of Commissioners, 
District of Columbia. 


FEBRUARY 19, 1954. 
Hon, SAMUEL SPENCER, 
President, Board of Commissioners of the District of Columbia, 
Washington, D. C. 


Dear Mr. SPENCER: Reference is made to your request that the Citizens’ Ad- 
visory Council report promptly on the proposed family court bill. The entire 
council at its regular meeting on Friday, February 12, 1954, considered the 
family court bill and proposals and concepts which the family court bill is 
intended to accomplish, although not presently specifically incorporated in that 
bill. Those proposals are— 

1. That there be compulsory pretrial reconciliation procedure. 

2. That there be compulsory process, investigation, and report made by the 
domestic relations commissioner, or the successor of that office, available to the 
judge or judges of the court. 

3. That there be collection of alimony and maintenance payments provided 
by court order through the office of the clerk of the court and that these funds 
be transmitted by the clerk of the court to the payee; further, that there be 
personnel whose duty shall be to pursue prompt collection where payments are 
in default. 
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The council was unanimous in approving the foregoing procedures whether 
there be a separate family court or whether there be additional judges appointed 
to either of our two existing courts. 

The council delegated to the law and legislation committee the responsibility 
of considering where the family court powers should be lodged, with authority 
to this committee, upon its final action, to have such action reported to you as 
the report of the council. 

Four members of the council’s committee on law and legislation, Messrs. 
Leahy, Hall, Smith, and Kaufman, met to consider this matter on February 16, 
1954. Copies of the conclusions of the committee members present have been 
circulated to the other two members of the committee on law and legislation, 
Messrs. Dunn and Owen, and the unanimous report of the law and legislation 
committee is as follows: 

1. We do not think that presently a separate family court should be set up 
as proposed in the family court bill. 

2. We think the objectives projected for accomplishment in a separate family 
court can be achieved by adding new judges to either our municipal court or 
our district court. 

3. Our reasons for concluding that a new division to be set up in the municipal 
court or additional judges to be added to the existing panel in our district court 
in lieu of establishing the separate family court proposed are, among others: 

Notwithstanding the opposition which has been expressed by some members 
of our local bar association and also doubts within our own Council as to the 
wisdom of locating jurisdiction in the municipal court to achieve the objectives 
sought, nevertheless we think that there are strong reasons existing for setting 
up a new division in that court to achieve the purposes suggested. Whatever 
and wherever additional judges may be appointed, their qualifications should 
be the same under every circumstance. We do not think salary differentials 
between municipal and district court judges would endanger the quality of 
judges to be found and appointed. We think, too, that the administration of 
the jurisdiction could be accomplished perhaps more economically and with 
savings to the taxpayer while at the same time not imperiling the excellence 
of the work done. Those savings could be reflected perhaps in the number of 
bailiffs, law clerks, court reporters, messengers, and also supporting personnel. 
Expedition might be reflected, too, in the disposition of business because the 
municipal court sits throughout the year. Its calendar is practically current 
now. A new family court division would, therefore, be able to go forward on 
a current basis without delay. Motions would be equally current. The rotation 
irritation would be eliminated because the family court division would be 
permanent. Appeals from this division would be simple, expeditious, and inex- 
pensive with those proposed. All of these reasons moved the Council to the 
conclusion that in its judgment the plan of setting up this new family court 
division in the municipal court was at least worthy of serious consideration. 
If, however, it should be felt that the plan is too radical a departure, then 
it was the recommendation of the Council that the proposals set forth in para- 
graph 1 hereof should be covered by appropriate legislation to be implemented 
by the addition of new judges with the supporting personnel to the panel within 
our existing district court; in such event, we further thought that the judges 
should then be designated to sit for such an extended period of time that the 
system of rotation should be so modified that it shall work neither hardship 
upon the judges nor difficulty in the administration of the law. Thus, for 
example, custody order cases could be assigned for hearing by the same judge 
who determined the original custody order wherever motions to amend or revise 
custody order decrees may be subsequently filed. 

In conclusion, the Council agrees with the proponents of the bill that some 
change in the present procedure is both necessary and desirable. We sincerely 
hope that the savings in welfare and alimony payments which we are advised 
will be effected by setting up a family court will be accomplished in large 
measure. We believe they can be under the proposals herein recommended. 
In view of our present budgetary situation and additional taxes which now 
are up for consideration, it is our belief that the proposals and concepts which 
are envisaged in what we have said before herein should first be given a trial 
in one of the present tribunals within our judicial structure. 

Sincerely, 
WILLIAM E, LEAHY, 
Chairman, Committee on Law and Legislation, 
Citizens’ Advisory Council. 
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Commissioner Spencer. This is a letter addressed to Senator Case. 
The Commissioners have for report S. 2701, a bill to establish the 
family court for the District of Columbia. 

The purpose of this bill is to establish a new court for the District 
of Columbia, consisting of three judges appointed by the President 
and confirmed by the Senate, with terms of 15 years at a salary of each 
judge of $15,000 per annum. 

Jurisdiction in domestic-relations matters such as divorce, separa- 
tion, alimony, maintenance and custody of children, adoption pro- 
ceedings, and annulments of marriage are transferred from the United 
States district court to the new court. 

The Commissioners asked the Citizens’ Advisory Council to study 
the bill and make recommendations with respect thereto. 

There is enclosed a copy of the report of the advisory council. The 
Commissioners are not in accord with the view of the advisory coun- 
cil that the objectives of the bill can be achieved by adding new judges 
to the district court or the municipal court. 

The Comimssioners are of the opinion that matters pertaining to 
domestic relations can better be handled in a court especially set up 
for that purpose than in a court where the assignments are changed 
from time to time and where the judges are dealing with domestic- 
relations matters only for short periods. 

That is the same point that Judge Laws made so clearly, that the 
rotation causes a good deal of difficulty in these matters. The Citi- 
zens’ Advisory Council did suggest that, if this jurisdiction were 
changed to the municipal court, three judges should be assigned per- 
manently to the domestic-relations work. It seemed to us there were 
some practical difficulties about assigning judges permanently. For 
example, if the domestic-relations docket became current and the 
traffic-violations docket were way behind, I think the chief judge 
would have to move one of those judges over to hear the traflic cases. 

Senator Barrer. It has been my experience over the country that 
in no State have the municipal courts been given jurisdiction over 
cases of this type and character. Is the municipal court in the Dis- 
trict granted higher standards than generally municipal courts have, 
so that it would be in order to give them jurisdiction in cases of this 
character ? 

Commissioner Spencer. I think the scope of the jurisdiction varies 
considerably throughout the country. Our municipal courts do have 
jurisdiction in civil cases up to $3,000, and they have criminal juris- 
diction for all misdemeanors, so that I suppose that, as municipal 
courts go, they could be considered as having fairly broad jurisdiction. 
However, I do think that it is quite a different sort of jurisdiction from 
these cases, and they have a tremendous volume of cases in the 
municipal court. 

Senator Barrerr. In the East the municipal courts have been 
granted jurisdiction in cases of this type, but from the Midwest and 
West I have never heard of any such procedure. I assume, however, 
that the name of the court is not inclusive, that you could extend 
its jurisdiction beyond $3,000 or $10,000 or $20,000. 

Commissioner Spencer. You say could the jurisdiction be extended ? 

Senator Barrerr. I see no reason why it could not be extended, if 
you want to go into that. Generally speaking, the municipal courts 
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have minor jurisdiction, and they hear criminal cases that involve 
misdemeanors and nonfelonies. I am speaking for myself. 

So far as I have been able to determine, never have the Vv been a court 
of jurisdiction in divorce cases, but then we can give consideration to 
that suggestion, although you are not in favor of it. 

Commissioner Srencer. I think your suggestion is good, so far as I 
have any information about it, and it was the feeling of the Com- 
missioners that this matter could better be handled in a separate court 
than it could in the municipal court. 

The Commissioners feel that the other proposals of the Citizens’ 
Advisory Council! are matters which should not be incorporated in the 
bill at this time but should be given careful consideration after the 
court has been established and put into operation. 

One of the recommendations was that there be compulsory pretrial 
reconciliation procedures. 

The second recommendation was that there be compulsory process, 
investigation, and report made by the Domestic Relations Commis 
sioner, or the successor of that office, available to the judge or judges 
of the court. 

The third recommendation was that there be collection of alimony 
and maintenance payments provided by court order through the office 
of the clerk of the court and that these funds be transmitted by the 
clerk of the court to the payee; further, that there be personnel whose 
duties shall be to pursue prompt collection where payments are in 
default. 

It was our feeling that, if this court were established, it would be 
desirable to get it into operation and let the judges in charge of it 
have a say in the exact manner in which these charges were made and 
that it would be preferable to get the court in operation before these 
detailed matters of procedures were set forth in the statute. 

There is one matter that I would like to bring to your attention, and 
that has to do with the financial aspect of paying for court expenses. 

At the present time the District of Columbia pays 60 percent of the 
cost of the operation of the United States District Court for the Dis- 
trict of Columbia, the United States paying the remaining 40 percent. 
If this bill is enacted into law, it will remove from the district court 
a large number of the purely local cases now coming within the juris- 
diction of that court and transfer them to the new court, the cost of 
which, approximately being $125,000 a year, exclusive of the quar- 
ters, will be borne entirely by the District of Columbia. 

Therefore, if this bill is enacted, there would be an equitable ad- 
justment in the apportionment of the costs of the operation of the 
district court as between the United States and the Disrict of Co- 
lumbia. 

In other words, we feel that that 60-percent figure should be re- 
duced to compensate for the amount of local work which would be 
removed from the district court. I think that a full study will have 
to be made as to just what would be the proper reduction in percentage. 

One quick way of looking at it, which may give a figure which may 
not be too far wrong, is this, it is contempl: ated that the work of the 
domestic-relations field will require three judges, and that is what is 
proposed in this bill. 

At the present time we have 15 judges on the district court, and 3 
judges is 20 percent of that. That indicates that this domestic-rela- 





se 


elias 


FAMILY COURT FOR THE DISTRICT OF COLUMBIA 17 


tions work might be considered as comprising about 20 percent of the 
total burden of the court. If that is true, it would seem that our share 
of the payments should be reduced by 20 percent, which would mean 
we would then pay 40 percent and the United States would pay 60 
percent; but, as I say, I think that the thing will have to be studied 
out more fully. 

Senator Barrerr. There is no doubt about it. Would the expense 
that you anticipate here entail a complete new set of offices for the 
court ¢ 

Commissioner Spencer. The figure of $125,000 which I have given 
you would cover the 3 judges, the salaries at $15,000, 3 secretaries to 
the judges, 1 law clerk, 3 courtroom clerks, 3 bailiffs, 1 clerk of the 
court and a chief deputy clerk, and 1 document-room typist and 2 file 
clerks: and the total salaries have worked out to $103,415. 

In addition to that we have included the salary of the Domestic 
Relations Commissioner and his assistants, which, of course, are now 
attached to the district court and are now being paid, and that amounts 
to a total of $22,005. The total of those 2 figures is $125,420. 

Of course, those Domestic Relations Commission people, I would 
assume, would simply be transferred over to the new court. If in the 
future some of these additional procedures that Judge Laws has 
spoken about were incorporated in the court, there would have to be 
some additional personnel over what we have estimated here. 

Senator Barrerr. Would the papers—the petitions and answers 
and all the legal papers in connection with thie court—would they be 
filed with this particular court, or would they be made a part of the 
district court ? 

Commissioner SpeNcerR. | think they would be filed with this court, 
and there would be a separate clerk’s office for the court. 

Senator Barrerr. There aout in? t be a chance to combine the help 
in connection with this court with that of the District Court ! 

Commissioner SpenceR. I don’t know that there wouldn’t be any 
chance. I think it was contemplated that they would be separate. 

Senator Barrerr. Is the matter of expense of this court a big factor 
in your judgment as far as the District 1s concerned ? 

Commissioner Spencer. I think it is an important consideration. 
I think that in looking at this whole problem we should realize that 
the District is in a serious financial situation, and if the court is set 
up, we should try to set it up in as economical a manner as possible. 
I think we also ought to try to work out some method of housing the 
court that will be as economical as possible. We would hope that we 
could house it in some of the existing court buildings. 

Thad a conversation with Judge Laws and Judge Stephens the other 
day about the possibility of housing it in the present Federal Court 
Building, but Judge Stephens said that he did not feel that they had 
adequate room for it there. There is a possibility that space could be 
found in the municipal court buildings, because for some time several 
of the District court judges were housed in the municipal court. 

Senator Barrert. I think that is a big item in the consideration of 
this legislation. Still, at the same time, the importance of the legisla- 
tion is overpowering, in my opinion, and we could not forego it just 
because of the necessity of spending some additional money. 

Commissioner Spencer. We would hope that we could make every 

effort if this bill goes through to handle this thing with as little in- 
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creased cost as possible, and if this percentage that we pay on the 
District court costs were reduced, that would go a long way toward 
solving the budgetary problem. 

Senator Barrert. I think you have made out a pretty good case for 
that. 

Commissioner Spencer. Thank you. 

Senator Barretr. Thank you very much, Commissioner Spencer, 

The next witness we have scheduled is Edward B, Williams. 


STATEMENT OF EDWARD B. WILLIAMS 


Mr. Wit11aMs. I am here this morning to speak for myself, of 
course, but also for a large number of practicing lawyers in the District 
of Columbia, who are wholeheartedly behind S. 2701. We are behind 
it because we believe that it is a progressive and forward step in im- 
proving the administration of justice here in the District of Columbia. 

With your indulgence, I would like to use the brief time that I pian 
to use to develop what I believe are 4 inadequacies of the present sys- 
tem and 4 improvements that the passage of this legislation on the 
family court plan will effect. 

The records show that one-third of all the civil cases that are filed 
in the District of Columbia every year are domestic relations cases, 
2,750 of them affecting 5,500 adult lives. 

But the important statistic is that the lives of 5,000 children are 
affected by this litigation every year in the District of Columbia and, 

dua ge Laws indicated, we have no specialized regular procedure 
bs which the court can get an independent, impartial report on the 
welfare and custody of the children. We have a Domestic Relations 
Commissioner, and he is doing a wonderful job within the limitations 
of the law under which he must operate, but he is helpless under that 
law. 

As Judge Laws indicated to you, he cannot compel the litigants to 
come in to see him. The can refuse to cooperate and can refuse to 
give him any information whatsoever, and even with regard to those 
who are willing to come in and see him, after he makes his report, 
either litigant can block the report from the court’s eyes. He can 
assume in effect a veto power over the report so that it is absolutely 
useless to the court in attempting to get impartial, objective, independ- 
ent information on the custody and welfare of 5,000 children every 
year. 

Now, the objective of the family court plan, as so pte stated by 
Chief Judge Laws is that court officers be empowered, bring the liti- 
gants in to ask them questions under oath and to find out what the 
status of these children really is, and to offer the court some independ- 
ent and objective information on the welfare and safety and custody of 
these children, I use the word “safety” advisedly because the whole 
future course of their existence may be dependent upon a degree of 
custody. 

Another factor that I think should be called to your attention in 
the consideration of this bill is that for the past 5 years the record 
shows that 1,000 contempt cases or more are heard in District Court 
each year, involving domestic-relations matters. In other words, 1,000 
delinquent husbands or fathers are hailed into court ever y year because 
of arrearages in alimony or support or maintenance. 
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Senator Barrerr. One-half of the number of the cases involved ? 

Mr. Wiux1aMs. Yes, an average of 20 of them every Friday appear 
in court, taking the time of two District Court judges. 

What is the disposition of these cases? The record shows that 91.5 
percent of them end up by the husband or the father making some token 
payment against his indebtedness and the average payments that are 
being made are less than $50, so that we have two Federal District 
Court judges becoming small claims bill collectors every Friday in our 
courthouse here in the District of Columbia. 

Senator BARRETT. They don’t do a very good job in the bill collect- 
ing. The bill collectors could do a better job than the courts could. 

Mr. WuutaMs. I say that is true, Mr. Chairman, with all due respect 
to the judges present, the bill collector’s job is being done very badly 
because the record shows—and the Board of Public Health and the 
President of the Board of Commissioners of the District of Columbia 
could verify this, I think, that in the District of Columbia today we 
have more children living on relief, percentagewise, than in any city 
in the United States of America. 

We have 33 out of every 1,000 children living on relief, but the 
appalling statistic is that 55 percent of those children have fathers 
who are living in the District of Columbia and who are employed here, 
and we are spending $130,000 a month of the taxpayers’ money sup- 
porting these children. 

Now, the family court plan has as its objective the collection of ali- 
mony, maintenance, and support through the conduit of the court and 
the disbursing of these benefits to the children and the parents through 
the court so that payments can be policed on a weekly basis. Does this 
system work? Again the record shows that where this plan was put 
into effect in Detroit, Mich., the relief rolls were cut by $1,100,000 in the 
first year of the plan’s operation, and the Board of Public Welfare out 
there certified to the city council that this was due entirely to the 
operation of the plan whereby alimony, maintenance, and support was 
paid into the court and disbursed. 

Judge Laws gave you some interesting statistics on what the records 
show in the probation office. They show that 68 percent of all the 
youthful offenders between 18 and 22 years of age were haled into the 
court and convicted and the problem of broken homes and divorces 
was revealed. The records of the juvenile court show that of all the 
children about whom complaints were made in the year 1952, over 50 
vercent of those children were products of broken homes, homes broken 
© divorce and separation. 

I think that leads to one conclusion, disintegration of the family 
unit in this city, as in others, is breeding crime and delinquency. 

The objective of the plan being urged upon you today is to have 
compulsory conciliatory proceedings whereby a husband and his wife 
are brought before the court and an effort is made to preserve the 
family unit in every case. 

One of the prime considerations of the court is the preservation of 
the family unit. Does this work or is it a Utopian idea? Out in 
Senator Morse’s part of the country, in the State of Washington, to be 
exact, they put this compulsory conciliatory plan into effect in 1950, 
and in every case where a man or woman filed a suit for divorce, the 
parties were brought before the court and an effort was made to recon- 
cile their difference. 
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Again the record shows that they were able to reconcile 49 percent 
of all the persons involved in the divorce litigation in the years 1950, 
1951, 1952, and 1953, and the record further shows that 85 percent of 
those reconciliations have lasted. 

I want to call just one final thing to your attention, and that is this, 
as we all know alimony and support orders are not permanent in —_ 
nature. ‘They must be subject to change. They cannot be final be- 
cause of changing circumstances and conditions that arise with the 
passage of time. 

Now in the district court we have a system of rotation of judges. 
The judges rotate from criminal to civic jury to nonjury to pretrial 
and to motions, so that a judge hears a domestic relation case in 1950 
has little or no chance of hearing the case when it arises again by a 
motion of one of the parties. 

As a matter of fact, the chances are 15 to 1 that he won’t hear it, 
because there are 15 judges on the court. 

Frequently we have the situation where motions are filed asking 
for a change in an order or a change in award, and really the only 
change in such order is in judges. 

Some startling facts, and I am not going to bore you with statistics, 
but I want you to hear about a couple of cases that were picked out 
at random as illustrative of innumerable cases in the courts where 
multiplicity of motions prevailed and there was a multiplicity of 
judges. In Civil Action No. 197-49, and this was an alimony fight, 
it was heard by Judge Pine, Judge McGuire, Judge Schweinhaut, 
Judge Laws, Judge Matthews, Judge Holtzoff, Judge Tamm and 
Judge Morris. 

There was a tremendous duplication of effort. Each judge had to 
familiarize himself with the background of the case at a tremendous 
cost of time in a court already suffering from an overloaded docket. 

Senator Barrett. I think you have made a very good point. I am 
sure that that would be one of the chief gains to be made by having a 
separate court to hear the cases, and then I assume the court would 
make a rule among themselves that they would keep the jurisdiction 
much the same as it has already been. 

Mr. Wita1aMs. Yes. In other words, once a judge on the family 
court got a case, he could keep control of it, and all the various motions 
filed by either litigant would come to him. 

Senator Barrerr. You have made a very good witness. 

Mr. Wiiu1aMs. I want to say one final thing to you. I understand 
that this committee has before it a public-works project that is going 
to cost maybe $305 million in the next 10 years or $30 million a year, 
and we have had some talk about costs from Commissioner Spenc er. 
We are talking in this public-works project about spending $30 mil- 
lion a year for brick and mortar and steel. 

Those of us who are urging the passage of the family court plan are 
asking for three-fourths of 1 percent of that money to be spent a year 
for the basic life tissue of this city, the family unit, and I, on behalf 
of the lawyers supporting this plan, wholeheartedly urge your com- 
mittee to support this bill. 

Senator Barrerr. Thank you very much, Mr. Williams. That was 
a very fine statement. 

We will now hear from Father Leo J. Coady, representing the 
Catholic Charities of the District of Columbia. 
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STATEMENT OF FATHER LEO J. COADY, REPRESENTING CATHOLIC 
CHARITIES OF THE DISTRICT OF COLUMBIA 


‘ather Coapy. As you indicated, I am the director of the Catholic 
Charities in Washington, and have a responsibility for a number of 
institutions that are concerned with the care of children. 

In that capacity we see every day and each week and each year the 
results of the breakdown of the home, family disintegration, separa- 
tion, and the like. 

Consequently we have a great concern for the objectives of this bill. 
I am not a lawyer and cannot speak to all the legal refinements of 
the bill. I think Judge Laws has covered that amply and adequately 
in his presentation, and also Mr. Williams. 

I would like to submit a brief statement regarding the principle 
behind it and the way we feel to better family life in this community. 

The proposal to establish and create a court of original jurisdiction 
to be known as the Family Court for the District of Columbia is a 
constructive step toward placing domestic-relations problems in their 
proper focus. 

The family is the basic unit of society, and the conserving element 
of civilization. The moral level of any society depends, in great 
measure, upon its respect for, and protection of, the family institu- 
tion. When family life decays, a nation swiftly declines, as history 

‘an bear ample witness. 

But families are made up of people, and people have rights. Laws 
protect those rights. The proper and wise administration of those 
laws relating to ‘the rights of the family and its members is one of the 
most important functions of government. When the integrity and 
welfare of the family is endangered because of the weakness or failure 
of one or more of its members, it is more than a legal matter to be 
decided by rules of evidence in a court of law; it is a social problem 
affecting the very root of society itself. 

The family court concept recognizes the wholeness of such problems, 
and would attempt to bring to their solution all the resources and 
methods of every force in the community concerned with family wel- 
fare—the school, the church, the social agency, the clinics, et cetera. 

Without in any way denying or weakening legal rights of the 
parties as litigants at law, without in any way changing any substan- 
tive law, it would endeavor to broaden the horizon of justice by view- 
ing each domestic relations problem in the light of its social implica- 
tions and possible -onsequences. 

More important), , the family court would emphasize the desirabil- 
ity of reconciliation and provide means towards that end. Suc- 
cess, of course, could hardly be guaranteed in every instance, but the 
mere fact that machinery for reconciliation would be available and 
compulsory is recognition by the state of the importance of recon- 
ciliation. This, in itself, is valuable recognition and in time will bear 
fruit. 

I believe the previous witnesses have indicated that statistics have 
proven that. I, myself, have talked with my own conferees in several] 
other cities where those conditions exist. They feel that they are 
very worthwhile. However, they don’t think that even what they 
have done is adequate. They are concerned with improving what 
they already have. 
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Since the family court is a step toward improving the present 
divorce situation and its tremendous social consequences, the catholic 
charities recommends its favorable consideration by the Congress. We 
do not claim the present bill to be a panacea for all domestic relations 
problems, nor an answer to every question. Experience may dictate 
further refinements and changes in detail. 

And in that we will agree, certainly, with what Judge Laws has 
stated, that we do not know the answers already. We have to make 
a start sometime. Let us make the start and then learn the answers 
as we go along. 

But, in principle, the establishment of such a court in this jurisdic- 
tion would be a form of official recognition of the importance of the 
family unit and the need to preserve it with every means at society’s 
command. 

We believe that such a court, as proposed by this bill, could not help 
but strengthen the administration of justice and conserve the family 
life in this community, and could well serve as an example of judicial 
vision to the rest of our country. 

That, in substance, Mr. Chairman, is the statement that I would like 
to present. It states our views regarding the philosophy and the 
principles of this legislation. 

We feel that the detailed matters have been amply presented and 
will be by others who are more expert in that field. 

Senator Barrerr. Father Coady, have you found from your ex- 
perience that the number of delinquents among minors and also among 
the young people of the early mature age are the victims of broken 
homes ? 

Father Coapy. Oh, indubitably, certainly; IT wouldn’t have any 
exact statistics to give you, but I would agree with the statistics that 
our own experience has proved that to be true. 

Senator Barrerr. It seems to me that the major consideration in 
this legislation and any approach we ought to make on this would be 
No. 1, the welfare of the child from the religious standpoint, from its 
education and from its opportunity to have a chance to develop and 
then, No. 2, the rights of that minor in a financial way. I think it is 
a notorious fact that they are the real victims in both respects through- 
out the country. Iam not speaking now about the District of Colum- 
bia, because I am not too familiar with the District. 

Father Coapy. It is true here, too, Senator. 

Senator Barrerr. I am sure it is in our part of the country. I am 
very much impressed with the witnesses, and with your statement, 
Father Coady, and T am hoping that T can convince the committee and 
report this out. We need a lot of heln, I assure you, on the floor of 
the Senate after we get it out. That is something you might just as 
well know. Thank you very much, Father Coady. 

We will have as our next witness Dr. Frederick E. Reissig, repre- 
senting the Washington Federation of Churches. 

Dr. Reissig, we are delighted to have you here. 
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STATEMENT OF DR. FREDERICK E. REISSIG, REPRESENTING THE 
WASHINGTON FEDERATION OF CHURCHES 


Dr. Retssia. I am the executive secretary of the Washington Fed- 
eration of Churches. 

The subject of the proposed family court was presented the board 
of directors of the Washington Federation of Churches at one of its 
regular monthly meetings. The board voted unanimously to approve 
the idea. 

I, therefore, appear before you as a representative of this board, 
which is comprised of the representatives of 22 Protestant denomina- 
tions, and some 230 member churches. 

I, however, want to state at the very beginning, that I do not speak 
for all of the people of all of these churches, but do speak for their 
represente atives on the board of directors. 

The idea of the family court immediately finds a response on the 
part of the clergy who are constantly dealing with marital questions 
and broken homes. It also appeals to laymen and laywomen of the 
churches who are aware of the very great problem we face here in 
America in the area of broken homes. The United States leads all 
the countries of the world in broken homes and divorcees. For this 
we are genuinely ashamed. 

I speak at the International Center each week to a group of people 
from the various nations of the world. Invariably the question of 
divorce in America is raised. It is not a p vleasant thing to give them 
the story of our divorce rate, which varies, according to different 
authorities, from 1 out of every 4 to 1 out of every 7 marriages 
performed. 

Recently a young man from India, who wanted to know as much as 
he could about America before he came here, got particularly inter- 
ested in the homelife of America, and when he came to the hi igh ‘divore e 
rate he felt that he would be coming to a country where there was 
scarcely any normal homelife. We assured him that there were many 
fine homes, but that we did have the highest divorce rate in the world. 

We are all fully aware that we cannot build a strong democracy, 
which has been called to a place of leadership in our world, on such a 
shaky foundation as we have with that of our family life. Because 
of the very high rate of severe family marital tensions and very high 
divorce rate, we must explore every possible means which we can to 
handle this situation more effectively. 

I want to say, as a minister, that we have got to do far more in 
the churches to try to prevent these family tensions which often lead to 
divorce. But when the tensions have arisen, and divorce is sought, we 
must do everything we can within the courts to deal with the marital 
and child situation as understandingly and as effectively as we possi- 
bly can. 

‘Again, I believe that the family court is almost a must, due to the 
prices we are paying in the field of childhood. Approximately 50 
percent of juvenile delinquents come from broken homes. The boys 
and girls that are not delinquents, but come out of broken homes need 
to be dealt with as understandingly as is possible, and by those who 
are trained to deal with such situations. Other wise, they, too, can 
become problems in our society. 
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In the next place we discover that more than one-half of alcoholics 
come out of broken homes, whether or not they are the result of it or 
not; but they are involved in broken-home situations. Here is the 
high price we are paying for not giving more effective attention to 
marital problems. 

As a minister for over 30 years I have dealt with many difficult mari- 
tal situations. I know how diflicult it is to deal understandingly and 
effectively with them. Iam aware that only those who are especially 
trained and qualified from a personality viewpoint can be very helpful 
in these marital situations. It seems to me, therefore, that judges 
especially selected and appointed to such a family court would be the 
most reasonable approach to the handling of such cases. When we 
bring a marital difficulty into court and hand it from judge to judge, 
and delay treatment and action in these cases, we are dealing all too 
lightly with human beings and their relationships one to another. In 
many instances, if these marital situations could Be handled more expe- 
ditiously and understandingly, a number of broken homes might be 
healed and couples might be reconciled. 

The problem, as it seems to us, is of such proportions in our com- 
munity and in America, that we cannot deal with this problem at all 
adequately by the courts until we have set aside a special kind of court 
with the right kind of te rsonnel. 

We have a grave problem in America; we must deal with it realisti- 
cally, courageously, and understandingly. Everything that we can 
do must be done to save the child of broken homes, to reconcile couples 
as far as possible, and where that is not possible, to work out the 
problem as carefully and understandingly for the persons involved 
as possible. 

I speak at least for some of the representatives of our churches when 
I say that the proposed bill does not go far enough in setting up a 
family court in the matter of personnel requirements. A family court 
can scarcely be effective unless it has the kind of professional staff to 
assist the judges in their work. But we do believe that the bill does 
point us in the right direction, and I believe that such a court, when 
once developed and improved, after some years of experiment, will be 
the kind of court we could not think of doing without. 

I wish to congratulate and wholeheartedly commend those who 
have been responsible for initiating this movement of establishing a 
family court in Washington, and also I wish to express my appreci- 
ation to the chairman and members of this committee for giving this 
their sympathetic attention. 

Senator Barrerr. You are quite welcome. That is a very fine state- 
ment, Reverend Reissig. 

After all is said and done I think that the welfare of the little chil- 
dren who are involved in these broken homes is of paramount im- 
portance, and we ought to do everything we can to help them because 
they are the innocent victims of the whole matter. 

I quite agree with you that it takes an expert in the field to handle 
the matter. 

They could, of course, call in ministers like yourself to help them 
and cooperate on this thing, but there are so many facets of the pro- 
blem that it takes people who make a study of it and who are trained 
for that field to first try for reconciliation and then, if that is impos- 
sible, to see that the best arrangements are made to take care of the 
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children particularly and the other innocent parties involved in the 
difficulty. 

I think you have made a very fine statement. I am hoping that we 
can get this legislation out. 1 assume that you agree that the courts 
should be on a par with our district court. 

Dr. Reissic. Absolutely, if not higher. That is probably not pos- 
sible, but it is a very difficult situation. 

Senator Barrertr. The district court is of pretty high standing in 
our country among the people, and if it is kept on a par with the 
district court, there won't be any question about the dignity of the 
court involved, and I think if we have people who would serve in that 

capacity who are the same caliber as our district judges and who 
would do the job that this legislation hopes that they would do, that 
we might be able to make a better record here in the years ahead than 
we have made in the past. 

Dr. Retssic. I appreciate this emphasis as to its being the equal of 
the others. There has been a good deal of rumor that it would be 
an inferior court to the district court. 

Senator Barrerr. That is my feeling—and I am quite sure that you 
will find that our committee will feel that way about it also—because, 
after all, there are certain fundamentals in American life, and the 
school, the church, and the homes are the three essentials, and here we 
are dealing with the home, and, after all, we cannot relegate that matter 
to some inferior court of standing. I do not think that is done any- 
where over the country. I think they have always considered this 
on a pretty high plane and we have got to keep it that way. Thank 
you very much, Dr. Reissig. 

We will now hear from Dr. Samuel Higger, representing the Jewish 
Social Service Agency. 

Mr. Prcser. Dr. Higger is not here. 

Senator Barrerr. Would you identify yourself, then, please, if you 
are to speak for him? 


STATEMENT OF GEORGE PICSER 


Mr. Picser. As I stated, Dr. Higger is not here and he asked me to 
come in his place. He is absent because of a death. 

My name is George Picser and I am the executive director of the 
Jewish Social Service Agency. 

We were going to have a meeting to take official action on the family 
court, but we had to postpone the matter for the same unfortunate 
reason. 

Dr. Higger and the other members of the board have stated that they 
are in favor of the principles behind what we call the family court 
plan. Ido not think you are going to need much convincing and much 
of the argument has been made. I would like to point out some things 
in our own experience which might be illustrative of some of the 
principles. 

We have a family council which in effect tries to do some of the 
things which a family court would do thot is, effect reconciliations 
between a husband and a wife when they are approaching the solu- 
tion or perhaps even when they have unofficially dissolved ‘their mar- 
riage by separating. We have found that in a good many cases by 
the use of our services we have been able to bring couples together 
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again. We are particularly proud of those achievements in those 
cases where there have been children involved. 

We are confronted with one obstruction. Very often one spouse 
will approach us for help in saving a marriage and the other one re- 
fuses to cooperate with us. We do not have the power which we hope 
that a family court would have, that is of bringing a reluctant spouse 
in somehow to talk to us. 

We feel we could have effected reconciliations in many more cases 
than we have. 

Very often we do the reverse of what Teddy Roosevelt advocated, 
we walk loudly, even though we carry a small stick, and sometimes we 
bring in a reluctant spouse because he thinks we have more authority 
than we do have. 

I would like to call to your attention that the adoption law calls 
for, one of the things which the family court would call for, that is a 
study of the social factors involved and the presentation of those facts 
to the judge to guide him in the decision which he makes. 

I think one of the brightest things in the administration of law and 
justice in Washington is the way our adoption law works, and the 
very happy results of our adoptions. I think we could look forward 
to the same h: ippy results and toward the same gaining of the objec- 
tive of the meeting of the needs of all concerned, if we had a similar 
procedure in court where there could be an objective appraisal of facts 
of what the judge knew and if it did not depend so much upon how 
skillful were the oposing lawyers which often is more important, seem- 
ingly, than the real facts in the case which, unfortunately, as Judge 
Laws mentioned, are not always available. 

There is a third thing which I think you might be interested in. In 
many cases we have not been able to effect what amounts to a recon- 
ciliation in essence, that is the parties do not love each other any more. 
But they have agreed and accepted the responsibility to live together 
for the sake of small children which they have brought into the world, 
and very often those results are only temporary until the children can 
grow out of their very early and formative years, until they can stand 
the shock of a sep: iration better. 

All that is accomplished whenever it is accomplished by getting the 
two people to sit down together, around a table with somebody inter- 
ested not in judging them but in helping them accomplish the issues 
and see what is involved and what responsibility they have. 

[ think it is absolutely barbarous that in the Capital of the United 
States we have no such procedure. 

I was present in one case in which we were interested, not in the 
Washington court, but in a suburban court where the judge had to 
decide on the custody of the children. We had made a study of the 
various factors. It wasaJewishchild. One of the attorneys objected 
to the introduction of what material we had, so that the judge had to 
sit there and listen to conflicting testimony which he could not assess 
and evaluate. 

The people who wanted the child brought in neighbors who testified 
they were good and loving people. I don’t think there is anybody so 
poor that he cannot get somebody to say yes, he is a fine fellow. The 
judge had no way of assessing whether they were good neighbors. He 
made a decision, and may have made the right one. I do not see how 
we can allow such a thing to continue. 





. 


ees wis 








FAMILY COURT FOR THE DISTRICT OF COLUMBIA 27 


Senator Barrerr. That was a very fine statement, Mr. Picser. We 
appreciate your coming here. 

Is Judge Tamm here? 

We know that you put in a lot of time on this. We are pleased to 
have your advice. 


STATEMENT OF HON. EDWARD A. TAMM, JUDGE, UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


Judge Tamm. Thank you, Senator. I have been in Washington a 
long time. Iam pretty suspicious of kind words. 

Senator Barrerr. We will compound them. ‘They were started out 
by Judge Laws, and I have seconded them. 

Judge Tamm. Perhaps my opinion doesn’t account for so much, 
then. “Judge Laws had asked me to speak to you about the costs of the 
proposed family court. 

Commissioner Spencer gave you a list of personnel totaling $103,000, 
which is the same list that I contemplated presenting to you. 

It is our opinion that the list of personnel furnished by Commissioner 
Spencer, plus one court reporter at a cost of approximately $4,500, 
would be an adequate staff to operate this court for several years until 
the court knows just where it is going. 

There has been some discussion among our judges upon articles 
appearing in the newspaper indicating that the same objectives could 
be accomplished at less cost to the taxpayer if we added three judges 
to our court. We are of the opinion that it would cost about $30,000 
a year less to operate a new court, assuming that you pay the judge 
the same salary that you pay the district judges, that it would cost to 
pay three additional judges. 

The basic reasons are: First, that we do not believe that each of the 
three judges would require a law clerk, as it is provided under the 
United States Code that every district court judge have a law clerk 
at $4,400 a year or approximately that figure. We believe that 1 law 
clerk would be enough for the 3 judges on this ¢ ourt, with the resulting 
saving of about $8,800 a year. ; 

Since the Civil War it has been customary for the United States 
district court judge to have a messenger as a member of his staff. 
The other courts of the District of Columbia do not have those mes- 
sengers. We believe that eliminating that adornment of the United 
States district court could save about $9,000 a year. 

We further feel it is not necessary to have 3 court reporters for 
the 3 judges, because we are convinced that there are a great many 
of these proceedings that do not have to be reported verbatim, with 
the result that if 1 court reporter were adequate, and we believe it 
would be, there would be an additional saving of some $10,000, with 
the result that we conclude that it would cost about $30,000 a vear 
less to operate a 3-judge court with the additional bailiff, clerk, 
deputy clerk, docket clerk, file clerk, as they have been outlined by 
Commissioner Spencer, than it would be to appoint 3 additional 
judges to our courts. 

We further believe that if the friend-of-the-court system, or a 
similar system, is placed in operation and effectively carried out, 
that this $130,000 a month that Mr. Williams talks about will be 
substantially curtailed by the enforcement of proper support orders. 
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We believe that the return to the community will be several times 
what the court would cost to operate. I do not think it is necessary 
to go into all these figures, because Commissioner Spencer has put 
them all in the record. 

Senator Barrerr. As I understand your testimony, Judge Tamm, 
if we were to increase the Federal court here in the District of 
Columbia from 15 to 18 judges, it would cost more than to set up 
this separate friend of the court; is that right ? 

Judge Tamm. No. If you increase the salaries of the Federal 
judges, district court judges—I don’t quite understand your question. 

Senator Barrerr. No; I mean if you increase the court from 15 to 18 
judges. 

Judge Tamm. If you increase the judges from 15 to 18, it would 
cost the community about $130,000 a year additional. 

Senator Barrerr. And it would cost less for the family court 

Judge Tamm. It would cost less to the community. I also believe, 
and this is my personal view, that there is a great deal of merit in 
in which Commissioner Spencer says about some pro rata adjust- 
ment in the contribution of the District. I think that is fair. 

Senator Barrerr. It looks like that is a reasonable statement. 

We appreciate very much your testimony here, Judge ‘Tamm. 

We will now hear from Mr. Gerard M. Shea, Director of the 
Department of Public Welfare of the District of Columbia. 


STATEMENT OF GERARD M. SHEA, DIRECTOR, DEPARTMENT OF 
PUBLIC WELFARE FOR THE DISTRICT OF COLUMBIA 


Mr. Sura. Public welfare by its very nature is intent upon strength- 
ening family patterns. In every major phase of public-welfare opera- 
tions this emphasis is manifest. 

In our Public Assistance Division we are responsible for admjn- 
istering assistance to indiv iduals and families in our community. 

At the present time there are over 7,400 families, representing 14,400 
individuals, on helene in the District of Columbia. 

In our categorical programs of assistance to aged, disabled, and blind 
adults, as well as aid to dependent children, we exert every effort to 
make the family the focus of our concern. Naturally, we are vitally 
concerned with the a child whose plight has been precipitated 
or aggravated by an absent parent in the majority of cases. Absences 
are ace —— for by death in 836 cases, 11.7 percent; by divorce in 94 

cases, 1.3 percent; and by desertion in 1,676 cases, 23.4 percent. This 
ee asunder of the family structure is psychologically unsound 
and economically expensive to this community . 

In our Child Welfare Division, we render services on a preventive, 
protective, and treatment basis. In our protective services, which is 
our effort at prevention of either dependency or deliquency, we search 
diligently for family strengths with the hope that we can prevent 
commitment of the child to the Department of Public Welfare. In 
our treatment and supervision of committed children, we use foster 
homes as far as possible—which is definitely a family setting—and 
with the children in institutions, social workers work as e: arnestly with 
the family as with the child, knowing that eventually the child is to 
return to a family setting. 
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Even in our care for mentally defective children and our care for 
the aged, we exert every effort to maintain and reestablish family 
ties. In some of the cases of mentally defective children, children 
are paroled to their own families. 

In the case of the aged, we try to have family members visit, sup- 
port, and assist, at least moralewise, their aged parents and relatives. 
Thus it is apparent that, philosophically, public welfare is concerned 
in many broad and varied areas with strengthening family life and 
the family structure. 

Beyond the philosophic concern is the economic concern. As of 
November 30, 1953, there were 2,127 cases in the aid to dependent 
children category. This caseload represented 8,879 persons of whom 
6,801 were children. The total payments, including the Federal and 
local share for the month for this category was $227,400. The aver- 
age payment per family was $106.91. 

According to the study, approximately 1,300 fathers were absent 
from the home out of the 2,127 cases; desertion, 467; fathers not mar- 
ried to the mothers and absent, 663 cases; fathers separated without 
court decree, 212 cases. 

It therefore appears that approximately 63 percent of the cases in 
the aid to dependent children program are the result of the father 
being absent from the home. 

The study indicates that $20,028 was paid in cases where the father 
was separated without court decree; $54,685 in which the father de- 
serted ; $65,747 in cases which the father is separated and not married 
to the mother; $21,225 represents cases which the father is separated 
and in correctional institutions. 

This figure totals $166,685 per month paid for cases in which the 
father is out of the home. This amounts to $1,940,220 on an annual 
basis. It is of interest to note that an insignificant number of chil- 
dren on aid to dependent children are deprived of parental care and 
support because of death. 

The Department of Public Welfare is strongly in accordance with 
the proposal of the establishment of a family court and feels there is 
a great need for such a court in this city. There are many problems 
regarding family relations and the custody of children which, at the 
present time, are not being adequately met. We realize this in the 
Department of Public Welfare and regret that we have not been able 
to offer more assistance to the court in this regard. 

If the family court is so operated as to bring about some reconcili- 
ations, the court may prevent some financial dependency and reduce 
the numbers of applications for assistance for the support of children. 

The realization of the establishment of the family court, from the 
viewpoint of the Department of Public Welfare, could contribute 
considerably to reducing the problem of dependency among children. 
The problem of dependency as it is seen from the public welfare 
viewpoint is as serious as any other problem with which this commu- 
nity 1s now concerned. 

Senator Barrerr. Thank you very much, Mr. Shea. 

We will now hear from Mrs. A. Carrington Ewell, representing 
the National Council of Negro Women. 
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STATEMENT OF MRS. A. CARRINGTON EWELL, REPRESENTING THE 
NATIONAL COUNCIL OF NEGRO WOMEN 


Mrs. Eweitx. I am Aliene C. Ewell, a resident of the District of 
Columbia for about 20 years, member of a number of civic and wel- 
fare organizations. I served actively with the District of Columbia 
Advisory Committee to the Senate Subcommittee on Juvenile Delin- 
quency. Also I have been professionally engaged in house-to-house 
visitation while in the service of the Instructive Visiting Nurse Soci- 
ety and the District Health Department. 

I am one of the regional directors of the National Council of Negro 
Women, the organization I am representing today. 

The National Council of Negro Women is conposed of 19 affiliated 
national organizations and 94 chapters in major cities across the 
country. We have made a careful study of the family court bill and 
we wish to go on record as supporting in principle this bill. We 
realize that there are areas in the bill that must be worked out and 
strengthened but we assume that this committee in its wisdom and 
judgment will add such provisions as intended. 

Some of the reasons that compel us to support this bill are as 
follows: 

Divorce and similar cases must and should be recognized uniformly 
as special community concern, but here in the District of Columbia 
such eases are handled in the various courts. There is nothing in the 
Federal system which provides for effecting reconciliation or for 
reducing issues so as to eliminate harsh and unpleasant situations 
often arising in divorce and custody cases. 

During the past 5 years, an average of more than 2,500 divorce and 
maintenance cases were filed here yearly, and about 3,850 contempt 
cases. Almost all of the contempt motions were for nonpayment of 
alimony and maintenance, 

As to arrearages in domestic-relations cases generally, a study was 
made of motions cases heard on Friday, February 5, 1954. It showed 
that the total amount of arrearages in the 20 cases filed that day 
totaled $8,792.20. Thus the average amount of arrearage per case 
was approximately $440. This means that the average time lapse in 
these cases was fully 4 months. It is also significant that the ineffec- 
tiveness of the procedure can be seen from the fact that of the 20 cases 
only 1 resulted in an agreement before the judge to pay. 

Official figures show that W ashington has 33 children receiving 
public assistance for each 1,000 children in the city. Approximately 
$130,000 per month is expended from the public funds to care for 
Washington children whose fathers are alive but are not contributing 
to their support. About 50 percent of these fathers involved are in 
the District of Columbia. 

Through a study made by the juvenile court more than half of the 
children appearing before that court are the product of homes broken 
by divorce, abandonment, death, and so forth. A study by the pro- 
bation officer of the United States District Court for the District of 
Columbia showed that two-thirds of all criminals under the age of 30 
appearing before the court for sentencing for crime were the product 
of broken homes. 
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The significance of these statistics is that the problems involved are 
so vast and far reaching that a proper and effective handling of them 
would require a single court with special procedures and fac ilities. 

The fact that the problems of divorce, alimony, custody, and so 
forth, are related indicates that they should be handled in such a way 
that their relationship is recognized. 

We therefore strongly urge upon this committee and the Congress 
that this legislation be passed. 

Thank you for giving us this hearing. 

Senator Barrerr. Thank you, Mrs. Ewell. 

We will now hear from Judge Kirkland. 


STATEMENT OF HON. JAMES R. KIRKLAND, JUDGE, UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


Judge Kirxianp. I am going to try very briefly to give you the 
problem that confronts the court in connection with the establish- 
ment of this new family court, and to draw on my personal experi- 
ence of some 22 years as a trial lawyer in the District of Columbia; 
5 of which I was assistant United States attorney, and have been 
district judge now for 4 years. 

In the first place, Mr. Chairman and gentlemen, the business of the 
court of the United States District Court for the District of Columbia 
is increasing by leaps and bounds in Federal work. 

We try over an cases a year, and although there are 50 Federal 
courts, manned by ap yproximately 300 judges, our caseload of more 
than 500 cases a year is the greatest caseload of any of the judges in 
the Federal judiciary. 

I am filing with the committee as an exhibit a schedule which will 
show that since 1949, 8,000 cases, approximately, civil cases, were filed. 
This year the number has increased to 8,539. 

By way of contrast, in 1949 there were 1,906 criminal cases filed, 
and as of last year there were 2,067. So we handled better than 8,000 

“ases a year. 

In addition to that, the number of cases involved in domestic matters 
is about one-fourth of our docket and they consume about one-third 
of our time. Throughout the entire Federal judiciary last year there 
were 3,846 divorce cases filed, and 2,620 of those were filed in the 
District of Columbia. The rest were filed in Alaska, the Canal Zone, 
Guam, and the Virgin Islands, and the majority undoubtedly were 
filed in the Virgin Islands. 

The Third Circuit has just recently held that where those residences 
are simulated, those decrees are not entitled to full force and effect. 
I dare say it will cut down ve ry considerably on that filing. 

I would like to insert in the record at this time as exhibit A-1 this 
statement showing the divorce and maintenance suits, and also the 
civil cases. 

Senator Barrerr. It will be placed in the record at this point. 
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(Exhibit A-1 is as follows:) 


ExHIpit A-1 


Divorce and maintenance suits commenced in United States district courts 


District Court 
] Trnttn of the U nited 
Fiscal year All ( nited States for the 
. States courts 
; District of 


Colum bia 


1949 1 3, 501 2, 662 
195 3, 519 2, 532 
1951 3, 583 2, 464 
1952 3, 817 2, 585 
1953 3, 846 2, 620 


Civil cases filed in United States District Court for the District of Columbia and 
number of domestic relations cases included in total 


Civil Criminal Domestic 
cases filed eases filed relations cases 
1949 | 8, 064 1, 906 | 
1950 i ‘ ; } 8, 047 1, 866 | 
1951 oes ‘ 8, 009 1, 726 | 
1952 8, 165 1, 937 | 
8, 539 2, 067 


1953 ; ciel ik | 


1 Alaska, Canal Zone, Guam, and Virgin Islands are the only other Federal courts hearing divorces. 


Judge Kirxianp. I want to file also, being my exhibit A-2, this 
document which will show the number and increases of the civil trials, 
divorce trials, and so forth. 

Senator Barrerr. That will be placed in the record at this point. 

(Exhibit A-2 is as follows :) 


ExHisiT A-1 


TABLE 1.—Civil cases filed in the United States District Court for the District of 





Columbia 
Fiscal year Total | Divorce, ete.!| Insanity All other 
a —— eh inilals 
1941 a 6, 499 | 1,279 2, 849 
1942 ‘ | 6, 288 | 1, 431 2,729 
1943 | 6, 076 1, 641 1, 916 
1944 6, 798 | 1, 553 2, 313 
1945 6, 868 | 1, 616 2, 323 
1946 8, 323 | 1, 696 2, 466 
1947 8, 124 | 2.122 2, 858 
1948 8, 063 | 2, 239 3,114 
1249 8, 064 | 2,090 3, 312 
1950 | &, 047 | 2, 009 3, 506 
1951 (ist half 3,961 | 935 1,814 





| 


Includes annu)ment, maintenance, custody, and other marital suits 
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ExHrsir A-2 
TABLE 2, —Civil cases terminated 


Civil cases terminated 


Fiscal year 


Divorce, ete. 


Total civil 





Total Nonecontested Other di- 
, divorce voree, ' ete 
1945_... 2, 515 1, 681 834 
1946__.. 3, 063 1, 760 1, 303 
1947_. 3, 459 2, 233 1, 226 
1948__ “ 3 143 2 O58 1. O85 
1949__ ? 640 1. 691 949 
1950 2 815 2. 001 814 
1951 (1st half) 1, 206 1, O89 117 
Domestic relations cases terminated 
19048 1949 1950 

Divorce, absolute 2, 099 1, 733 1, 753 
Divorce, limited 695 631 741 
Annulment 129 120 104 
Maintenance 201 131 191 
Custody e 14 12 21 
Miscellaneous marital affairs ) 4 5 
Total es 3, 143 2, 640 2, 815 

! Other divorce cases teminated are total divorce, ete., which are terminated on the docket minus those 
noncontested divorce cases reported by the calendar commissioner as removed from the calendar W hile 


these latter are almost all cases which have been disposed of, some may have been removed from the calendar 
but still remain on the docket. 


Trials 
| Divorce and 
wane bee Total civil domestic 
Fiscal year trials relations 
trials 
1948_.._. ae oe 355 1 60 
1949... 4 ‘ 443 182 
1950__- * ¥ 459 2421 
Total : ini nave ij 1, 257 263 
‘1 jury. 
24jury 
TABLE 3.—Civil cases pending at the end of fiscal year 
Fiscal year Total civil Divorce, ete. Fiscal year Total civil | Divorce, etc. 
1941 4, 265 ) 1947 5, BRS 3, 173 
1942 ‘ 3, 919 1048 , 819 2, 740 
1943 __ 3, 244 1949 6, 265 2, 762 
1944 3, ORR 2, 539 1950 6. 375 2, 479 
1945 4,315 2, 316 Dec. 31, 1950 6, 622 2, 473 
1946___. 5, 707 3, 414 


1 Not available. 


Judge Kirkianp. I want to point out to the committee that in the 
Federal jurisdictions there were 43,330 defendants charged last year, 
resulting in about 3,907 criminal trials. 

The District of Columbia tried 754 criminal cases last year, as con- 
trasted with the Southern District ef New York where they tried but 








34 FAMILY COURT FOR THE DISTRICT OF COLUMBIA 


81, the Northern District of Illinois where they tried 93, and the 
Eastern District of Philadelphia where they tried but 61, and the 
Southern District, Southern California, where they tried 190. That 
includes Los Angeles County. 

The great majority of their cases are the fugitive immigrants when 
they come over from the Mexican border. In addition to taat, our 
business is increasing. 

These figures to which I have referred are included in exhibit A-3. 

Senator Barrerr. That will be placed in the record at this point. 

(Exhibit A-—3 is as follows :) 


Exurpit A-3 


Number of defendants in criminal proceedings brought in all United States 
district courts and in specified district courts and number of criminal trials 
ending in the same court in fiscal year 1953 


| Defendants Criminal 

| charged trials 
All districts 43, 330 | 3, 907 
District of Columbia 2, 125 | 74 
Southern District of New York | 1, 437 81 
Northern Illinois, Chicag 879 | 93 
Eastern Pennsylvania, Philadelphia 540 | 61 
South California, Los Angeles 2, 223 190 


(Number of crimtnal cases filed, 1953, 2,067.) 

Judge KirKianp. At the turn of the century the presiding judge of 
the family court for the State of Delaware stated there was 1 marriage 
out of every 9 which landed in the courts. 

Today there is 1 marriage out of every 4 that land in the courts. 

In the District of Columbia our workload is such that in an ordinary 
civil jury case, we are 2 years behind. Ina criminal case we are 6 to 8 
weeks behind. In a nonjury case typical of patent restraints and 
injunctions we are 15 months behind, and in contested divorces we 
are 12 to 13 months behind, and in uncontested divorces we are 90 
days behind. 

Notwithstanding that, our immediate arrearage is about 18 months, 
and the Southern District of New York is over 3 years behind, and 
the Federal Court in Brooklyn is approximately 32 months behind. 

I am sure you have been impressed that the recommendations for 
the family court has had not only the approval and suggestion of the 
late Chief Justice Fred Vinson, but has twice had the approval of the 
District of Columbia Judicial Conference, and three times it has had 
the approval of the circuit court judges. 

A good many of us when we were in school never quite got the three 
R’s, reading, ’riting, ’rithmetic. When we went into practice we dis- 
covered the three R’s in legal parlance are retainer, remittance, and 
reminder, and it is surprising how fast our docket moves when the 
attorneys get their fees. 

Another one, which the lawyers are adding, is rotation. 

I would like to file an exhibit with the committee which will show 
that in the year 1951 our court granted 1,869 divorces, or decrees, or 
judgments for limited divorce, annulment, and maintenance, and in 
that same period we dismissed 1,526 cases. 
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In other words, we dismissed voluntarily almost as many cases as 
we tried, and if we had the proper machinery these 1,526 would never 
have been on the docket. 

Those undoubtedly have been dismissed because of reconciliation, 
the abandoment of the case, the lack of jurisdiction over the plaintiff, 
or many considerations, and that is typical of the entire situation. 

Last year we granted 1,572 divorces and we denied close to 900. So 
you can see the waste of time in the present archaic system. 

As I mentioned, Mr. Chairman, I would like to file this as my 
exhibit A+4. 

Senator Barrerr. It will be placed in the record at this point. 


(Exhibit A+ is as follows :) 


Exuirpir A-+4 


Divorce, annulment, and maintenance suits granted or denied 


; Disposition 
Fiscal year Type of suit Granted denied or 
dismissed 


——$__ — 


ne A hsolute divorce 1, 285 432 
Limited divorce 185 18 

Annulment 69 55 

Maintenance BQ 70 

1, 598 O85 

1900 ...0c0<<<-.-.---.....-| Absolute divorce ee 1. 236 492 
Limited divorce 912 517 

Annulment 63 68 

Maintenance 66 95 

1, 577 1,172 

WER ceteentenqussonesc<a) ADSONEES divoret 1, 470 442 
Limited divor« 210 441 

Annulment 63 56 

Maintenance 12¢ 187 

1, 869 1, 526 

Wicsbtcocsencncstnoss Absolute divorce 1, 257 305 
Limited divorce 158 306 

| Annulment 53 29 

Maintenance 12¢ 168 

1, 594 808 

Wi scntibacenadencunions A bsolute divorce 1, 230 347 
Limited divorce_. 133 315 

| Annulment . 66 41 

| Maintenance-. 143 194 

1, 572 897 


Judge Kirkianp. That is the problem. Now the methods which 
have been employed in the past apparently have been these; we are 
an outgrowth of the State of Maryl: and, and we are the only Federal 
court in the eatire jurisdiction which is operating under the laws of 
a commonwealth. Apparently at the turn of the 20th century these 
matters were handled by special masters or referees. That is the 
system that still prevails in the city of Baltimore, and that city has 
no arrearages in the divorces, because they are current. 

It prev ails in parts of Virginia, notably Prince Williams County. 

However, in 1901 the code “of laws, being title 16, section 701, ex- 

ressing prohibiting references to special matters or referees of 
Sirorens or annulment cases went into effect. 
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In 1928 we proceeded, when I came to the bar, with a method of an 
affidavit and a motion, and I shall file as exhibit B-1 this document 
which will show you that in 1940 we tried to improve it by the present 
domestic relations court. 

Now, shown on exhibit B—5, one-third of all the reports filed by the 
domestic relations commissioner were objected to and are without 
value. 

In the calendar vear 1949 he filed 642 reports and 274 were objected 
to. 

In the year July 1, 1950, to June 30, 1951, he filed 669 reports, and 
921 were objected to. You appreciate that we had that information 
in the form of testimony under oath with the recommendations for 
findings; if we had such, we would be able to dispatch our business 
much more rapidly. 

When the Federal Rules of Civil Procedure came in and pretrial 
was established in 1938, we made a mistake in trying to hold pretrial 
hearings after the parties got into court. 

At that time they are hostile; they are bitter; outrageous charges 
have been made and counterclaims have been made; and they are in 
a fighting mood. : 

We think it should come prior to the cases themselves. 

Another matter which has not been passed upon to our 15 judges is 
that, by virtue of the methods employed in the numerous motions 
filed, we are compelled to have 2 motions judges, which, of course, 
pulls our men out of courts, 

Before I forget it, in case I did not ask that my exhibits B-1 
through B-3 be included in the record, I would like to do so at this 
point. 

Senator Barrett. They will be placed in the record. 

(Exhibits B-1 through B-8 are as follows:) 


Exursir B-1 


It was the former practice of the United States District Court for the District 
of Columbia, when a bill of complaint was filed for maintenance or alimony 
under the system in use before the advent of the Office of the Domestic Rela- 
tions Commissioner, plaintiff was required to execute a printed form of motion 
for alimony, maintenance, and/or custody, as the case might be. This printed 
form also contained questions to be answered and sworn to by plaintiff. De- 
fendant was required to answer by regular answer or by affidavit if he wished 
to oppose the motion. 

It was the practice for the judge sitting in the odd-numbered court (equity 
court No. 1) to hear the odd-numbered cases and the judge sitting in the even- 
numbered court, the even-numbered cases. 

In the case of Carmen v. Carmen (Equity No. 54951), is found an example 
of this printed form of motion. It reads (omitting answers given by plaintiff) 
as follows: 


gesieete-anyon glbialeeanaes ale , Plaintiff, 
“0. 
Yaa tities , Defendant—Equity No. 54951. 
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“MOTION FOR ALIMONY PENDENTE LITE AND CustTopy or CHILDREN WITH AFFIDAVIT 
AND NOTICE 


f plaintiff ) 
\ defendant f’ 
for alimony pendente lite and for maintenance and support and custody of minor 
children during the pendency of this proceeding, and for cause refers to the facts 
set forth in following affidavit. 


“Now comes the ¢ in the above-entitled cause and moves the court 


ET ER ge 
Attorney for 4 gefendant 
“DistTRIcT OF COLUMBIA, ss: 
“pppoe f plaintiff 
Phe (defendant /° 
lowing questions are true to the best of her knowledge and belief: 


being first duly sworn, says that the answers to the fol- 


OT OU cnr es ....__. When separated ; silica cata 
“Wife’s age______ seucitblatetiiaras _ Husband’s age_ eee: be 


“Children’s names and ages___- 

“With whom children are living 

“Husband’s earnings and where employed i 2 i a 

“Real property owned by husband or wife and net income therefrom____~-_ os 

“House rent paid and by whom 
“Remarks: 


“(Signature of wife) 
“Subscribed and sworn to before me this day of vnvcaig SE 
Tikebataenke -....-=-. Notary Public.” 


NoTIce OF Morion FOR ALIMONY PENDENTE LITE 


ee a3 - 

Plaintiff 

Defendant 

Please take notice that the points to be submitted in support of this motion 

and the authorities intended to be used are attached hereto. The rules of 
his court require that, if you oppose the granting of the motion, you or your 
counsel shall, within 5 days from the date of service of a copy of the attached 
motion upon you or such further time as the said court may grant or as the 
parties to this suit may agree upon, file in reply with the clerk of this court a 
statement of the points and authorities upon which you rely, and serve a copy 
f plaintiff. | 


thereof upon counsel for the ) Gorendant f 


f plaintiff. 


Attorney for \ defendant. 


MARSHAL’S RETURN 


Served a copy of the foregoing motion for alimony pendente lite, affidavit, and 
notice on__ iin 


Epe@ar C. Snyper, U. 8S. Marshal, 


Deputy Marshal 





EXxHIsIt B-2 


DoMEstTIC RELATIONS COMMISSIONER, UNITED STATES District CouRT FOR THE 
DISTRICT OF COLUMBIA 


UNITED STATES COURTHOUSE 


Washington, D. C. 

In re: 

Dear ———-: Report and recommendation on motion in the above-entitled case 
is being filed this date, and a copy is attached hereto. 

Under rule 9 (h) of the local rules, either party may file objections to the report 
within 5 days after the report is received. 

Very truly yours, 
Puiu M, HAMILTON, 
Domestic Relations Commissioner. 
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Unitrep States Distrricr Court FOR THE DISTRICT OF COLUMBIA 


a lil ec tea ; 
Plaintiff. 
v COL. TAO nen ptinccndiptdinn tse 
ne eee Prive. ee z 


Defendant. 


Report oF Domestic RELATIONS COMMISSIONER AND RECOMMENDATION. 
D. R. C. No. 


Motion =adeomin vesuiniceen aunts sit iaoeple eagle an cin ah acted 
Wife’s age tet Husband’s age__ Peas a 
Married J Separated eae SE ee ere kd 
Children by this marriage, names and ages____-- anlabbiaaaoh ian takai aches 
With whom are minor children living and address ‘ loli estihaialeh Sin cid Gilpin moans. 
Complaint filed Action_- aie laiiecan al sihtiioniise ; 
Married before: Wife ; How terminated 
Married before Husband How terminated ; : j 
Wife’s occupation and employer Sis deceit enti diy incepta 
Husband’s occupation and employer a ‘ahi Siddoncaletilialiincualalide gevsitsranadatle citi : 
Husband's contributions to wife since separation iheidatia aadenstaatedidi ' 
Previous divorce proceedings between parties__- ia taal da cece encased 
Was alimony granted and how much?_-_- oe palace naan osm tiecoamncardiemin 
Juvenile court proceedings a cc layecligtetaia keaton dh Salant ialas edb dk teseinih nin nena 
Is wife living with relatives? , oubinss a : cine icnatipmealineild 
Is husband living with relatives? “ sad ; ii aces alain 
Probability of reconciliation Siukaaistite 
Wife desires as alimony pendente lite___-__ ists civsc edie adpsindelaos aie dae ee 
Husband willing to contribute as alimony pendente lite “i pellet slander asia 
WIFE’S FINANCIAL STATEMENT EXPENSES ; 
(income by week or month) (by week or month) 
Se ee. ee GD vvscsicsctsisnaiad) tp epeeipintnniniin elle hha. aki ali 
<ccicdtani aaa aeiiepeainaiintc  eititadiaiaactaldien: mciiitiinaniaiieailiiicniksalicditintiass spelen aceite é 
SUMMARY ‘ 
OO, TI acccccitheiicnts eiiinnicnmndiaaammanaiie inate ccia staan edinalain : 
RO DOCH CR cette a a ee a 
Net income..........- dinsseussugadeatanaies a aa a ee a en 
ASSETS 
‘ ‘ LIABILITIES 
(list bank deposits, real and personal 
property ) (list debts and obligations) 
“ mae sag calender alan £ i jdaldesiehiasesildataoanciepinstbaiiaalinaiiess didi Diiniesinamssepuel 
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SUMMARY 





ees Be 8 ol Sneh tact binktngoea i 

ee BS a Oe! ee eee ee aus 

BO $ sity islets hic aan tain 
Oe as -ss. aber ket maeteiakaaed : in ascidian nialiiaidiaalibic 

HUSBAND'S FINANCIAL STATEMENT EXPENSES 

(income by week or month) (by week or month) 

a ee oa Siecsictsunssiincsessniemciabcite’ wabiiaiatlidicad, 5a ie) i i, Sie 
SUMMARY 

Total income_________ nee . § weno ‘ a) 

Less total expenses___ : . § 

Net income__- . ; ; . § 


ASSETS 
y , LIABILITIES 
(list bank deposits, real and personal 








property ) (list debts and obligations) 
dmdiieaka ‘ ee tae ; na 
nett Cliiaes a aie setcctenasitecs  aecicemeap diate. sj $ a 
juin einiidan * = sae: able iealidictilacsin aad thas a aS aa 
cdaitinckalathin tik eae eds ibe d 2 $- ‘ 
SUMMARY 

Poo: a! re ee — 

Bites Gite) Maniatis cists tad t Gt bie ieild 

a ee Sait aa 
NE Shad ister anno ietanlacines menmendieas ntikie ae ‘ yiapbl. acakh 

STATEMENT OF FACTS 
Investigator. Domestic Relations Commissioner. 
ExHisir B-3 
UNITED STATES DistTRiIcr COURT FOR THE DISTRICT OF COLUMBIA 
Domestic Relations Commissioner 
Fiscal year Reports Objections 

July 1, 1948, through June 621 229 
July 1, 1949, through June : 642 274 
July 1, 1950, through June ¢ 669 221 
July 1, 1951, through June 3 RRA 218 





July 1, 1952, through June 3 571 191 


NOTE No report of the Domestic Relations Commissioner wt has been objected to by either party 
to a suit may be considered by the court 
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Judge Kirxianp. In connection with these domestic matters, in 
the fiscal year 1949 in one court alone there were over 2,300 motions. 

In the year 1951 there were over 2,600. 

In the year 1952 there were over 2,600. 

Inthe year 1955 t here were over 2,000. 

There is a second court and the history of that court is practically 
the same. In the fiscal year 1953 there were 387 motions, and the 
totals of all these combined, which are shown on my exhibit C-1 are 
10,707 motions. 

I would like to insert this in the record. 

Senator Barrerr. It will be placed in the record at this point. 

(Exhibit C—1 follows :) 

ExHisit C-1 


Votions in domestic relations cases, July 19, 1948, through November 80, 19538 . 
MOTIONS COURT NO. 1 


July 19, 1948, to June 27, 1949—Motions for: 


Alimony, maintenance, and custody __ 7 : aimtvataiing 812 
Contempt eee al I a are ee 865 
Money judgment for arrears x scacnaeiaictanimniilbsaiade 30 
To dismiss : abecasalien intial 61 
Miscellaneous * om <epee an saa 522 

Total . seit —— ae tae ee ee 


January 5, 1951, to December 28, 1951—Motions for : 








Alimony, maintenance, and custody _- 7 ola Ca a 
Contempt S eissdilllees exaxeetaeale jeans 989 
Money judgment for arrears_ - fam bee iciaae eons 95 
To dismiss = oo . nee sil ininlinita shi iialan teetieiichii ——— 68 
Miscellaneous a tea ‘ a sateen eermaioae 805 

Total ‘ees i ee 

Jan. 2 to Dee. 30, 1952—Motions for : 

Alimony, maintenance, and custody ciinaetlaaneaitetiacaioaisaidasieta manana tis 801 
Contempt__- , chet tae lah ines lite ai Meg a 952 
Money judgment for arrears ribet tetcdastabaiiaiialica dammit sein tee 47 
To dismiss : insite cicuiii hacen caeseadapiantagkcataaaataiaatiada ditties: 88 
Miscellaneous coca tans REE eS eee TK: 731 

Teta aa . sist tl os . stan plain tkecha deleatcas tected” MC 

Jan. 5 to Novy, 30, 1953—Motions for: 

Alimony, maintenance, and custody__- ac abana uaa a aclanialon sail is 599 
Contempt , a ’ = 5 sini disonsctlla clecabacelinis aeeani eaten 668 
Money judgment for arrears si sem aI a 44 
To dismiss-_-- Waettes S Rt aN Wicks Sao IE Ay EE, ES 62 
Miscellaneous ciialadei ‘ i ll ate ec ie la ee, 631 

Total___- iesaatieare ‘ sh tisgien iol aie coeliac idea saa ae ts 2, 004 


1 No statistics were available for Motions Court No. 1 for the period July 1949, to January 
1951. The motions clerk’s daily calendar, from which the other statistics appearing herein 
were taken, was misplaced or lost during the move from the old courthouse to this 
yuilding. 

2 Designation ‘‘Miscellaneous” includes motions for restraining orders, to advance case 
for trial, to reinstate case, for attorney’s fee, to modify judgments, to dismiss sequestrator, 
for more definite statements, to strike matter from complaint, and to enlarge decrees of 
limited divorce 
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Motions in domestic relations cases, July 19, 1948, through November 30, 1958— 
Continued 


MOTIONS COURT NO. 2 
Jan. 3, 1950, to Mar. 31, 1952—Motions for: 


Alimony, maintenance, and custody__--_-_---.-------------------- 358 
CUNO G cet spis te ac ee a ee te ee De 251 
Money judgment for arrears_---~-~- aainsgmubionapeciptetateacitecaaaiee 7 
Pa ee a at cee naa a stare 15 
Miscellaneous__- ak ; : a a 147 

CN a es dieabhia slic iP Cte meatal aiettale ian es bekiaaamimiiaal 773 

Apr. 1, 1952, to Noy. 30, 1953—Motions for: 

Alimony, maintenance, and custody ci ie tea a i 172 
Contempt__—~-- s ‘ we a ‘akdiocn i 32 
Money judgment for arrears a 0 
To dismiss ie as me Ret por? 12 
Miscellaneous edhe ten mie 71 


Total___- ‘ 387 


Totals by type of motions: 


Alimony, maintenance, and custody od ; nig, Saar 
GOBIGIAI... Lid enn. is ches bs Seaclnies ah aedeigeeielibd dice wstuhlchssiiais hla esaaaiaia. Can 
Money judgment for arrears__—-~- eed alii aia 223 
"Ey MIN ce wend eid ba z a a 306 
mcelianeous.... .. ...........- as er, scnntlcigpahaaewaieica’ J 

| Re eee Scaluabahidd daichii ada Rati cola plait, ina i et it ean Baek 10, 707 


Nore.—While effort has been made in gathering these statistics to avoid counting twice 
cases which have been continued from time to time, there is a possibility that this may 
have happened. However, even allowing for a margin for error, the time-consuming aspect 
of domestic-relations litigation is reflected in these statistics. Computing on the basis of 
15 minutes per side for argument, as allowed by the rules, the 10,707 motions would have 
consumed 5,353.5 hours for argument, and this does not take into consideration the fact 
that cases assigned to Motions Court No. 2 are presumed to require more than the rule- 
allotted time for argument. 





Judge KirkLanp. If we allow 15 minutes for each, that would make 
5,353 hours just to hear arguments on these matters. 

We have one attorney who is a favorite of mine, but he never files 
a case in the Domestic Relations Court but that we don’t get 10 or 15 
motions. In fact, he files them on a mimeographed form and we are 
always settling motion after motion. 

There is also an exhibit C—2, which is typical of what happens on a 
typical Friday. 

I would like to insert this in the record. 

Senator Barrerr. It will be inserted in the record at this point. 

(Exhibit C-2 follows :) 

ExuHIeir C-2 
AVERAGE NUMBER OF DOMESTIC RELATIONS MoTIONS HEARD ON FRIDAYS 


~~. 


Based on figures for calendar 1953, there were approximately 42 motions 
argued each Friday in domestic relations cases. 


Breakdown as to type of motion 


Motions for alimony, maintenance, and custody , : 
Motions to adjudicate in contempt ’* ae e asic aa 
Motions to dismiss... _.- Yainiiphln alt highiteinnis 2 
Miscellaneous (includes motions to advance for hearing; to reinstate; for 
attorneys’ fees; for restraining orders; to appoint sequestrator; for more 
definite statement; to strike, ete.) -_---- ics nd dig Foe cnrsinam aha lec 13 





Wa Sees 8 ia hb habla Smale ink hid aecestchensabal ps hibits wechseln 42 


1 Inquiry made of the record clerk at District jail revealed that about 95 persons per 
year serve terms for commitment for contempt for nonpayment of alimony or maintenance, 
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Judge Kirkianp. Here is a typical Friday when in a 42 caseload, 
13 motions were for alimony, maintenance and custody; 14 motions 
were to adjudicate in contempt; 2 were motions to dismiss; and there 
were 13 miscellaneous motions. 

The experience of the district court is that of 1,000 fathers and hus- 
bands who are held for contempt of court, I know out of my own 
experience, and statistics bear me out, that only 95 such men ever 
to jail. 

The lawyers believe that they know the judge’s numbers, and they 
feel that in this rotation which has become the fourth R, that if they 
just wait until they get the proper one they will get the ruling they 
want. 

[ am a disciple of Judge Bailey and when I fine a father $50 in 
default a may get 30 days. We have an excellent brick factory at 
Lorton that makes the bricks that build our public schools. My phi- 
losophy is that he is better off down there. Some judges don’t quite 
take that view, but the attorneys believe that under the rotation system 
they may get those that are more favorable. 

A typic al case is civil action No, 29176, involving custody of chil- 
dren. Believe me, gentlemen, it is easier to send a man to the peniten- 
tiary for a crime than it is to decide who of the two is going to get these 
minor children. They are the real heartache. They are the ones who 
keep you awake at night because when you find a mother and father 
haled before a judge and they are accusing each other of trying to 
drink out all the whisky in the land, it is a little hard to turn the child 
freely over to either one of them. 

In one particular case one certain attorney represented his client 
for 7 years; 10 lawyers have represented the wife. There have been 
10 different judges who heard this case. Judge Laws had it 5 times, 
Judge Letts 4 times, Judge Schweinhaut 2 times, Judge Holtzoff, 2 
times, Judge Keech, 1 time, Judge Curran, 2 times, Judge McGuire, 
2 times, and Judge Matthews 4 times. 

I got it twice and Judge Bastian got it twice and all these others 
had had it on different occasions. 

The point is that there is always the same protest, that there was 
newly discovered matter. They came there year after year, 7 years 
in litigation. It is a constant ching that we never seem to overcome. 

I want to pass upon the methods that we used to speak of and one 
which I hope will come to pass some day in this city, and that is 
a domestic matter we are going to proceed on notice pleading. The 
first notice that will go out will be a summons to command the hus- 
band or wife to appear before the Domestic Relations Commissioner, 
and a preliminary to tell the man what the trouble is. I think under 
that we would not have these 1,500 cases because the jurisdiction 
would have been settled and known. 

Perhaps the hazard of what this action means will be impressed 
on those people by a person completely disinterested. And then 
when a cooling-off period may fail they file the complaint. Now we 
start out with a complaint. One of our attorneys never files a suit 

for divorce if there is a claim of adultery but that he doesn’t sue 
the correspondent for $100,000 criminal conversation, and I have never 
seen one of those cases of criminal conversation ever go to trial. When 
we reach the point of trial they are always dismissed. You can 


ro 
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imagine what happens when a person has a suit slapped against him 
for $100, 000. He gets fighting mad and it all gets snarled up. 

This bill is the craftsmanship of Judge Edward Tamm. Out of 
my experience as the counsel for the Senate District Commissioners 
Committee in the 80th and 81st Congresses. I wanted to put into the 
bill the establishment of the Domestic Relations Commissioner’s office 
with power to take testimony under oath, make recommendations 
and findings of fact in the courts of law. 

I was talked out of that on the theory of getting it set up first and 
then the powers that are necessary, let them be added later. 

As Judge Laws pointed out, this bill was never promulgated by 
the district court to get an ine rease in sal: ary. We want these judges 
to be of high class. I think your suggestion that the salary be simply 
duplicated in the same amount and “under the same conditions as the 
judges of our United States district court would be perfectly proper 
and should be in here. 

What are the faults of our system? The faults are first that we 
make no effort at reconciliation. By the time we get them in court 
they are so bitter and antagonistic toward each other and they use 
the children for one side and the other and the children are tossed 
back and forth and the sears on their hearts and minds are so deep 
they never become rooted out. 

Also, we have no authority at the present time to settle alimony 
competence by stipulation. 

Also, what we are hoping to do under this creation of the office of 
domestic relations commissioner is something we do every day in the 
District of Columbia. If there is an original suit brought in the 
United States Supreme Court, those august gentlemen do not sit in 
judgment on it. It is referred to a special master who takes the testi- 
mony, makes his findings of fact, makes the recommendations, and 
then the adversary features are made by the map? ps That is true 
in the Court of Claims. All the work is done by examiners. EXx- 
ceptions are taken by the court. It is true of the Federal Trade 
Commission, the Interstate Commerce Commission. It is true of the 
Post Office Department. It is true of the Patent Office. 

The force of adversary proceeding is maintained, but the ridiculous 
thing, as I had it in my own experience, being in the court of the 
late Oscar J. Luriea, we spent 7 solid days with pots and pans and 
bridge lamps and floor lamps, trying to determine whether the hus- 
band bought it out of his money or the wife bought it out of her 
money and who was going to get it. 

The Domestic Relations Commissioner could cut through that and 
we could see it as a whole, and we could settle it in a matter of hours. 

However, there-are many a quarter, dime, and even a dollar that 
goes down into the slot machines in Colonial Beach and North Beach 
of people who got it from the husband and went down and squan- 
dered it. 

The continual procedures would be cut down and repeated pro- 
cedures would be eliminated. 

Those in opposition to this say that the matter can be solved by 
the creation of three additional Federal judges for the District of 
Columbia. A friend of mine was on a detail in a naval installation 
and was ordered by the chief petty officer and the senior officer to dig 
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a ditch. They were about to start and had an early lunch and decided 
to take a siesta, coal when the executive officer showed up, lo and 
behold the ditch was only partly dug. He said, “I see the trouble. 
You need more men.” 

We appreciate that the digging machine would have cut the ditch 
with one single person, and in half the time. Three judges won’t 
solve it. 

Secondly, there is a recommendation that a special division in our 
court be set up. That would be impractical. It would be unfair to 
persons charged with crime, in my opinion, to make bail locked up 
into the jail. 

Another thing is that we increase our hours. When I got married 
10 years ago I believed the man who said that 2 could live as cheap 
as i, but I learned from my experience that it wasn’t so. Some people 
say that the District judge gets so much summer vacation. I have 
heen on the court 4 years now, and my summer vacation has averaged 
2 months in a year 

The judges in the municipal court, by law, get 30 days, plus the 
weekends, which gives them 40 days, by law. 

My experience is that usually juniors get the middle of the summer 
term, either the latter part of August or July or the first part of the 
summer, with the result that we have a possibility of 214 months, but 
then we have a very busy court of appeals and we frequently sit there 
during the summer. 

That has been my experience. ‘Two years ago I picked up so I only 
averaged 2 months, picked up the term of another judge. 

We have suggested to the bar that we increase the hours and begin 
at 9:30 and quit at 4 o’clock. The bar has asked us not to do that 
because of office practice. 

We have also endeavored to get up a summer calendar. Judge 
Tamm in particular and Judge Curran stood ready to try cases last 
summer and could not get them to try. 

Accordingly we feel that there should be a separate court, because 
the expense will be less and we feel, for that reason, that this bill is 
proper and should be passed. 

Senator Barrerr. Thank you very much. The exhibits will be 
received for the record. 

We will adjourn until 10 o’clock tomorrow morning and take up 
with the witnesses whom we were not able to hear today. 

Lg ones at 12:25 p. m., the subcommittee recessed until 10 
a.m., Thursday, February 25, 1954.) 
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THURSDAY, FEBRUARY 25, 1954 


Untrep States SENATE, 
SUBCOMMITTEE ON THE JUDICIARY, 
CoMMITTEE ON THE District or COLUMBIA, 
Washington, D). C. 

The subcommittee met at 10 a. m., pursuant to recess, in room P-38, 
Capitol Building, Senator Frank A. Barrett, chairman of the subcom- 
mittee, presiding. 

Present: Senators Barrett (chairman of the subcommittee) and 
Morse. 

Also present: Robert C. Albrook, clerk; J. D. Coon, counsel; Wil- 
liam P. Gulledge, assistant counsel; and Mrs. Ruth W. Bryant, 
secretary. 

Senator Barrerr. The committee will come to order. 

I want to announce at this time we would like very much for the 
witnesses to be as brief as possible. I would like to finish the hearings 
this morning. Anyone who wants to insert a statement in the record, 
of course, will have the opportunity to do so, and it will be considered 
and read, the same as if you read the statement here to the committee. 

Judge Walsh, we will be delighted to hear from you this morning, 
and get the benefit of your views. 

Judge Watsu. Shall I be seated here, Senator Barrett? 

Senator Barrerr. Yes; that will be fine, Judge Walsh. 


STATEMENT OF HON. LEONARD P. WALSH, CHIEF JUDGE, THE 
MUNICIPAL COURT FOR THE DISTRICT OF COLUMBIA 


Judge Watsn. Senator Barrett, for the purpose of the record, my 
name is Leonard P. Walsh. I am the chief judge of the municipal 
court for the District of Columbia. 

The municipal court for the District of Columbia was created by 
Congress in 1942. It is divided into separate divisions, the criminal 
and civil divisions. They, in turn, are subdivided in the civil side 
into the landlord and tenant branch, the motion branch, the small- 
claims branch, and the general assignment. 

On the criminal side we have what is commonly referred to as the 
D. C., which is the District of Columbia court, the traffic court and 
the United States branch of that court. 

The court itself embraces approximately 186,000 cases per year that 
are filed in the court. 

At the present time the entire calendar is practically current, that 
is, both on the criminal and the civil side. 

44023—54———_-4 45 
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The purpose in coming here this morning is to discuss the family 
court. 

The information which has been given to the municipal court is 
from the newspapers of yesterday and also of the bill that has been 
introduced here. 

Speaking on behalf of the court, we have only one point to make, 
and that is that the Congress, in its wisdom, has created two juris- 
dictions—three jurisdictions actually, including the juvenile juris- 
diction—the United States district court for the District of Columbia 
and the municipal court for the District of Columbia. 

We, in the municipal court, are in favor of all of the objectives that 
have been testified to, that is, those objectives that have to try to recon- 
cile family disputes before they get to court. 

[ understand that testimony has been introduced that the district 
court has no facilities to do that, make an impartial investigation in 
each case. 

Now, the municipal court feels that the family-court jurisdiction 
is not a question for the municipal court to determine. It is not up 
to the municipal court to say that the district court should or should 
not have the jurisdiction. That is solely a question for the United 
States district court. It is headed by a strong judge, by an intelligent 
judge, and he should know what his particular problem is; but once 
the jurisdiction leaves the United States district court, then the mu- 
nicipal court feels that it is in a position to embrace that jurisdiction, 
that there is no justification for creating an entire separate court inas- 
much as the municipal court at the present time is already divided in- 
to branches, that in the event that they should decide on having a do- 
mestic-relations branch, persons with proper capabilities could “be ap- 
pointed to be domestic-relations judges. 

The only thing we ask is that in any extra time they might have 
from their duties, they act as municipal court judges, and not be con- 
fined solely to domestic-relations cases—in other words, that it not 
be separate and distinct, so that they are not within the procedures 
now employed in the municipal court. 

As I said, all of the objectives are worthwhile objectives. We have 
no complaint whatever about them. We do, however, make the pass- 
ing remarks that we do not fully agree with the fact that matters 
should be taken from adversary proceedings because we feel, although 
[ have been there but a short period of time, that the judge is ap- 
pointed primarily to decide adversary proceedings; the primary duty 
of the judges is to be the arbitrator in adversary proceedings, and 
that he should not be asked to come down from the bench and to act 
in any other capacity except as a judge. 

Now, Senator, that concludes my testimony. Reviewing it again, 
I would like to say we have no thought as to whether or not the do- 
mestic relations should leave the United States district court, but in 
the event it should leave that jurisdiction, then we very definitely 
are unalterably opposed to the creation of an entirely new court, with 
the new chief judge, with the new attachés that attend, when there 
appears to be no justification. 

Certainly it should be embraced within one of the two jurisdictions 
that has already been created by Congress. 
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Senator Barrerr. Judge Walsh, we have the district court, of 
course, and the municipal court. Which court has the jurisdiction 
over juvenile delinquency ? 

Judge Watsu. The juvenile court for the District of Columbia. 

Senator Barrett. Is that a separate court 

Judge Warsu. That is a separate court. 

Senator Barrerr. And the court is on a par with the district 
court ? 

Judge Warsu. It is on a par, primarily, I would say, with the mu- 
nic ipal court, because the appellate jurisdiction of the juvenile court 
now goes te the municipal court of appeals for the District of Ccolum- 
bia; and, of course, from there it may go to the United States Court 
of Appeals for the District of Columbia Circuit. 

Senator Barrerr. Isn’t it true, Judge Walsh, that, generally speak- 
ing, over the country, the municipal courts do not have jurisdictions 
in domestic-relations matters ¢ 

Judge Watsu. Senator Barrett, obviously, as you know, it is dif_i- 
cult to say what the situation is with respect to the District of Colum- 
bia inasmuch as it is entirely a Federal jurisdiction, but we feel that 
our municipal court is comparable in a great many instances to what 
is commonly referred to as the circuit court in another State. 

We embrace up to $3,000, as you know, from $1 up to $3,000. We 
have the misdemeanors. We have concurrent jurisdiction with the 
United States district court up to 1 year, so far as criminal offenses 
are concerned. 

Senator Barrerr. Your idea is: If the Congress should determine 
to make the family court a branch of the municipal court, it would be 
set off separate and apart from the present municipal court, and the 
judges would give all of their time to domestic relations matters, 
except that when they were not occupied as such, they would then be 
available for the other work of the municipal court ? 

Judge Wausu. Very definitely. It would be a great deterrent to 
the morale of our particular court if there were any judges working in 
our court who were not subject to the statute that now controls the 
municipal court. 

In other words, we would be very much opposed to having a domes- 
tic-relations branch with, say, 2 or 3 judges who were ap pointed and 
were not under the control of the existing regulations that Congress 
has outlined for the municipal court. 

Senator Barrerr. Would it be your idea, Judge Walsh, you would 
rotate the judges in between the present work of the municipal court 
and the domestic-relations branch if that were—— 

Judge Watsu. Not necessarily, Senator, because, although this 
point has probably not been thoroughly discussed in judges’ meetings, 
speaking for myself, I do believe there is a strong argument for domes- 
tic-relations judges to remain as domestic-relations judges to hear 
particular cases, because they would probably become more familiar 
with their own orders. 

Senator Barrerr. Of course, there are many hearings where mo- 
tions and pleadings of all types and character, come up in the same, 

case from time to time, so that the same judge who has heard the 
matter in the first instance ought to be in a position to consider it 
because, after all, he is familiar with the Ste in the matter, the case 
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and the people, and the decision he made previously, if it is going to 
be modified in any respect. 

So, he is the fellow who really ought to be considering from time 
to time, if there is an occasion to do so. 

Judge Wausu. Yes. 

Senator Barrerr. So, the rotation wouldn’t appeal to me as a proper 
method of handling these domestic-relations matters properly. 

1 wouldn't like to see a judge going from traffic violations, and so 
on, to domestic relations, and so on. You would have a lot of con- 
fusion that wouldn’t be advisable. 

There is one other thing I would like to ask you, Judge Walsh. ] 
wasn't quite clear as to your meaning in regard to the court’s acting 
exclusively in all of these cases in adversary proceedings—from the 
bench, in other words. 

Did you mean to go so far as objecting to any official of the court 
attempting to conciliate the differences between parties and endeavor 
to reestablish the family relationship ? 

Judge Warsu. No. I feel definitely that any judge, that every 
judge, at the present time attempts at all times to settle disputes 
without trial, but not to take the judge from the bench. 

Senator Barrerr. Excuse me, Judge Walsh, I didn’t confine my 
question to judges, but I said employees of the court, thinking of-—— 

Judge Watsu. Senator Barrett, as you well know, in 1940 the 
Congress created the Domestic Relations Commission—now, not that 
Congress appointed them, but in 1940 I believe that it was created. 
They call in at the present time the husband and the wife, I believe— 
they do not call them in together—and they get from those particular 
individuals particular information which is forwarded to the judge. 

Now, there is no question that a sociologist or a psychiatrist, or 
some other working member—but it would be supplementing the in- 
formation furnished to a judge. In the final analysis, if it appears 
before the judge, it must, by its very nature, be an adversary pro- 
cedure. 

Having left private practice very recently, I am certainly not op- 
posed to adversary proceedings because there is nothing wrong with 
adversary proceedings, in its nature, because that is the place that our 
court feels that the citizen of the community can go for a fair and im- 
partial trial. 

Senator Barrerr. That is true. 

I think there is some question in the present statutes about the 
rights of the courts to force these people to come before the Com- 
missioner, and so on, and it might m the long run be in the public 
interest to make it possible, force them to come in and make the in- 
formation available, subject to objections by counsel as to any points 
they want to make on admission of it, I suppose, when they get to 
irial; but the main thing I was concerned about was a staff that would 
use the power of the court to attempt to heal the breaches between 
these folks that come in there, particularly where there are minor 
children involved. 

Judge Warsu. That is right. 

Senator Barrerr. After all, I think that is the main concern of the 
court and the Congress. I am sure you will find that is the case. 
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Judge Watsu. Senator Barrett, we are in full accord with that. 
We only have this point to make on that point: That obviously the 
welfare of the child is primary. 

Senator Barrerr. That is right. 

Judge Watsu. But we have that condition existing each day and to 
a far greater extent than in domestic-relations affairs at the present 
time. 

This morning we probably have 70 people down in District of Co- 
lumbia court, which is commonly referred to as the drunk court. 
We have approximately 400 cases over in the landlord and tenant 
division. 

Now, the home at this time has not been broken up in some instances. 

Senator Barrerr. Yes; in some instances. 

Judge Watsu. If there is justification for a separate branch and 
for a separate cuurt, then there is just as much argument for a sepa- 
rate court for the alcoholic, for the landlord and tenant, for those 
persons who are going through the process of breaking up the home. 

Senator Barrerr. They are all interrelated to a certain extent, I am 
sure, but there has been evidence here yesterday from 50 to 68 percent 
of the cases in the juvenile court originate in the divorce court. 

Judge Watsu. Yes. 

Senator Barrerr. So, it is hard to tell which one comes first, 
whether the drunken cases over there precede the divorce cases or fol- 
low the divorce cases; but in a good many cases they are connected 
and related one to the other. 

We appreciate your statement, Judge Walsh, and I am sure the com- 
mittee will give it a lot of consideration. 

Judge Waxsu. I certainly appreciate the honor of appearing be- 
fore you, Senator Barrett. 

Senator Barrerr. Thank you very much, Judge Walsh, and we will 
see that the committee takes into consideration your advice. 

Judge WarsH. May I be excused ¢ 

Senator Barrerr. Yes. Thank you very much, Judge Walsh. 

Judge Stephens hasn't come in yet, has he / 

I guess not. 

Is there any one here who really must get out and be heard i 
hurry ? 

All right ; we will be glad to hear you, Mr. Donohue. 


STATEMENT OF F. JOSEPH DONOHUE, MEMBER, BAR ASSOCIATION 
OF THE DISTRICT OF COLUMBIA 


Mr. Donouvr. Thank you, Senator. 

I am F. Joseph Donohue, speaking as a member of the Bar Associ- 
ation of the District of Columbia, having been a member of that as- 
sociation for some 29 years. 

Early yesterday morning I would have been disposed to ask per- 
mission to speak at length. Having heard all of the testimony of yes- 
terday, I would like to incorporate the remarks of Judge Laws, Judge 
Tamm, Judge Kirkland, and particularly the remarks of my distin- 
guished colleage at the bar, Edward Bennett Williams, who I thought 
made a splendid statement yesterday. 

Senator Barrett. I agree with you. 
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Mr. Dononvr. Just for a moment, Senator, may I say that the judge 
of the municipal court was in error when he indicated that the Domes- 
tic Relations Commission was established by statute in 1940. Asa 
matter of fact, the office was established not even by rule of court, be- 
cause of lack of authority on the part of the court to so establish that 
office. It was done in the hope that it mght serve in some measure 
the purpose which more anedie would be served by the family court 
by the mere designation of the clerk of the then district court to act as 
Domestic Relations Commissioner. 

You heard much testimony on that office yesterday, and you know 
the great failure of the office was that it had to be, under an opinion of 
the United States Circuit Court of Appeals, purely voluntary, and that 
either side could refuse to attend a hearing at the office of the Domestic 
Relations Commissioner. 

As I recall the statistics given yesterday, over a period of time, about 
one-third of the matters which were referred to that office resulted in 
an objection from one side or the other, as a result of which the trial 
judge was not even permitted to see the report. 

Getting back to the family court bill, 1 think the greatest obligation 
which a community owes to itself is to attempt to preserve the integrity 
of family life. 

In this j jurisdiction, unfortunately, as I view it, after 29 years of ex- 
perience in domestic-relations courts, among others, the preservation 
of the marriage is left to the individual avarice, lack of judgment or 
integrity of the individual lawyer. 

I think the community would do much better under a family court 
system if there was a procedure whereby reconciliation was made a 
necessary preliminary to the final hearing of a case. 

So, without taking any more time of this committee, Senator, I 
would like to endorse this bill wholeheartedly. 

I think, having served as a member of our Board of Commissioners 
for 2 years, and having some experience in the costs of welfare to this 
community, I can say the costs which appeared yesterday to vary 
from a hundred and three to a hundred and twenty-five thousand dol- 
lars a year, which is about what we are spending in each month in 
family child care here, as was testified to by Mr. Shea of the Depart- 
ment of Public Welfare yesterday, would be relatively small and I 
think we would save in the year many times the costs of that court 
in reduced welfare payments. 

I had an opportunity this morning, Senator, to see Mr. Horner, a 
reporter for the Evening Star here. I read the series of articles which 
he wrote as a result of having gone to Toledo and Detroit where the 
family court has been in existence for some time. 

I think this committee might well put those stories or those articles 
in the record because it would appear from Mr. Horner’s contact with 
lawyers, judges, and the public that in communities where this court 
has had an opportunity to function, it has functioned well. 

You would do this community a great service if you would give us 
tae same opportunity to permit it to function here. 

Thank you, sir. 

Senator Barrerr. If Mr. Horner will submit those articles, we will 
be glad to incorporate them in this record. 





FAMILY COURT FOR THE DISTRICT OF COLUMBIA 51 


(Articles to be submitted by Mr. Horner follow :) 


Tus Domestic Court ISSUE—OHIO’s LEAD TO BE STUDIED IN FAMILY COURT 
PRoPosAL HERE 


By John V. Horner, Star staff correspondent 


To.Eepo, February 22.—As a pioneer in developing domestic-relations law, Ohio 
is setting the pace for a modern approach to complex legal and social problems. 

Procedures adopted in this State will be examined by a Senate District Sub- 
committee at hearings opening Wednesday in Washington, comparing them with 
the proposal to establish a separate family court in the Capital. 

Practice varies from city to city but even in Toledo—which went to th: 
farthest extremes—the system has very substantial, if not unanimous, backing. 

The family court center here is really a branch of the Lucas County court of 
common pleas. Judge Paul W. Alexander, assigned as the presiding jurist, is 
elected with other judges to the bench of common pleas. 


CHILD STUDY SECTION 


The center is more than a domestic-relations court for divorce and paternity 
litigation. It includes the Toledo juvenile court and also a third section known 
as the child study institute. 

The Toledo domestic-relations court started operating in 1925. At that time 
it began conducting some family service in divorce cases. This was rendered 
by probation officers, who were then, and still are, on a separate juvenile court 
payroll. 

A new law in 19388 provided for divorce investigations as they are now known. 
But only selected cases were investigated. 

The law was amended in 1951, making investigations mandatory in all cases 
which involve a child under 14 years old. Under this amendment, the present 
marriage counseling department was set up. 

The people who started the court in 1925 would never recognize the family 
court center as its offspring. 


IN FANCY NEW BUILDING 


The center is a fancy new building that cost Lucas County $1.7 million. It’s 
clear the taxpayers wanted it. They voted not long ago to impose a new levy 
on themselves for the specific purpose. Judge Alexander and his organization 
moved in last fall. 

The edifice is something to behold—a structure of modern architecture and 
handsome appointments. It is a bright and cheerful place, with lots of com- 
fort. Its informal rooms would appeal to anyone, but particularly to youngsters, 
for walls are painted in pastel colors that match the shades of popular ice-cream 
flavors. 

The visitor would hardly suspect the child study institute is a place of deten- 
tion, unless he happened to see Judge Alexander using a master key to unlock 
each door as he passed from one spacious room to another 

Wards of the institute sleep in individual bedrooms, eat in a big dining room, 
and attend school in special classrooms. Food is prepared ina glistening chrome- 
fitted kitchen, and the children exercise in large recreation areas, under careful 
supervision. 

arts of the family center used for work with adults are equally attractive. 
Reception rooms are scattered about the building, and each member of the staff 
has an office for private consultations. 


UNLIKE MOST COURTS 


The courtroom is unique in several respects. It is a relatively small, paneled 
room of great dignity. Yet its intimate atmosphere is unlike that of most courts. 

For one thing, the witness chair is in front of the judge’s bench. A witness 
on the stand looks directly at Judge Alevander. The clerk is seated at a desk 
behind the witness and the court reporter is off to one side. 

There are two small tables for attorneys but no jury box and no seats for 
spectators. While trials are open to the public, few persons come in to stand 
at the back of the room. 
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Some time in the future, the center will be enlarged to include a courtroom 
for jury trials. Meanwhile, whenever a jury case is to be heard, Judge Alex- 
ander moves across the street to a room in the old courthouse building. 


FOR JUVENILE DEPARTMENT 


To operate his court, Judge Alexander is asking the commissioners to appro- 
priate $538,106 this year. tut most of the money is for the two juvenile depart- 
ments. Only $66,386 of the total is earmarked for domestic relations. 

Last year, the domestic-relations division of the family-court center handled 
a seemingly impossible docket. It listed 2,266 cases in the record. 

In 1,422 of the cases, the Toledo court granted divorce decrees. Petitions were 
dismissed in 757 cases, and the court denied 10 divorces. 

Obviously, such a caseload could not be handled alone by one judge. Judge 
Alexander gets an occasional assist from associates on the common-pleas bench, 
but the burden of the work is done for him beforehand by his family-court 
staff. 

The help comes from investigators, marriage counselors, and a lawyer-referee 
who compile a complete report on litigants, their circumstances, and the condi- 
tions under which the cases get into court. 

This pertinent information is obtained by requiring the litigants to answer 
questionnaires and by submitting other questions to individuals and organizations 
in a position to supply factual data. 


Domestic Court IssuEsS—ToLepo Fork Like NEW SETUP FOR SOLVING FAMILY 
PROBLEMS 


(By John V. Horner, Star staff correspondent) 


Totepo, February 23.—Generally speaking, the people of Toledo and the rest 
of Lucas County are impressed by the work of their family-court center. 

This is a combined domestic relations and juvenile court which has been 
brought to national prominence under the guiding hand of Judge Paul W. 
Alexander. 

The judge is a popular citizen hereabouts, and much in demand as a speaker 
and writer elsewhere in the United States. Sometimes it is difficult to tell 
whether Toledo likes his court because of his personality or because of his 
formula for solving family problems. Chances are it is both. 


JUVENILE-ADULT JURISDICTION 


Judge Alexander insists a true family court combines the juvenile and adult 
domestic-relations matters. 

He thinks, therefore, that a mistake is being made in connection with the 
proposal to establish a separate family court in Washington, with jurisdiction 
limited to domestic relations. He is critical of a provision of the bill now before 
Congress which specifies that the jurisdiction of the District Juvenile Court 
remain unaffected. 

Judge Alexander is in sympathy with the movement in Washington, however. 
He is convinced the District should have a court which, like his, would be 
staffed with specialists to help judges make sound decisions in difficult marital 
and custody cases. 

EMPLOYS SEVEN COUNSELORS 

His family court center now employs 7 marriage counselors who are paid 
from $300 to $515.a month. The staff includes 4 stenographers and typists, with 
salaries ranging from $235 to $280, and an official court reporter, who is paid $65 
a month by the court and $400 by the county. The bailiff receives $300. 

A lawyer who serves as child support referee is paid $515 a month, and his 
stenographer $250. 

The administrative staff of the court employs 8 persons full time, in addi- 
tion to L. Wallace Hoffman, whose duties as director of the court center include 
all 3 branches of the court. The 8 administrative employees receive salaries 
from $250 to $450 a month. 
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HAD 1,026 CASES IN YEAR 


In 1952 the marriage counselors received 1,026 cases from all sources. They 
closed 348 of these cases and carried over 678 into 1953. 

Judge Alexander and Director Hoffman estimate the cost of marriage counsel- 
ing now runs about $35 a case. 

During 1952 the counseling service was sought voluntarily by 234 persons 
without filing for divorce. Eighteen persons were referred to the staff by some 
other court. The same year this service was extended in 57 contested divorce 
actions and in 517 uncontested divorce actions. 

The court records show that 1,378 children under 14 were involved in the 1952 
cases. The number over 14 totaled 1,588. 


266 APPARENTLY RECONCILED 


Marriage cecunselors are reluctant to claim they can effect permanent recon- 
ciliation in domestic disputes. Nevertheless Judge Alexander's staff reported 
apparent reconciliation for 266 persons in 1952. The court also announced these 
additional statistics: 

1. In 353 instances the custody of children was planned and agreed upon before 
final divorce action. 

2. Counseling helped 82 persons effect friendly property settlement, carried on 
in collaboration with attorneys. 

3. Counseling aided 44 persons in settling disputes other than child custody 
and money matters before final divorce. 

4. In 95 cases, in which only one spouse was counseled on the marriage problem, 
no divorce actions had been filed when the cases were marked closed 6 months 
later. 

5. Half of the cases closed by counselors were closed by dismissal, indicating 
some form of accord. 

6. After divorce either one or both spouses in 41 families returned for further 


counseling. This total included 37 wives and 35 husbands. 
COURT COLLECTS NO PAYMENTS 


In the Toledo system, no provision is made for court collection of child-support 
payments. This money is payable through the Toledo Humane Society. Alimony 
payments are made by check through the office of the common pleas court clerk. 

Judge Alexander said Washington divorce lawyers are mistaken if they think 
their practice will be adversely affected by a family court. 

“T don’t know of a single case in Toledo,” he said emphatically, “where a 
lawyer has lost a nickel on account of the marriage counseling we undertake.” 

This view was borne out by comments of practicing attorneys. They said the 
court, in fact, had helped assure collection of counsel fees. 


JUVENILE SIDE CRITICIZED 


The Toledo Bar Association is not completely sold on Judge Alexander’s family 
court center, although most of the members seem to approve the domestic-relations 
branch. It’s the juvenile side that comes in for most criticism. 

“A majority of our bar favor the court,” said Eugene Howard, president of the 
association. “Still some members are critical. In particular, there is objection to 
the juvenile procedures. I like the marriage counseling service very much.” 

James Nesthroff, law partner of former OPS Director Michael V. Di Salle, was 
highly critical of the local practice of refusing to grant bail for juvenile offenders. 
He said this is a violation of legal rights achieved only because the court claims 
the minor is detained in a hospital clinic and not a jail. 

Mr. Nesthroff said some of the court employees passing on matters of major 
importance are lacking in experience. He described the Toledo system as unde- 
sirable because it is a socialized court. He said lawyers can and do help couples 
solve problems. 

Max Britz, whose firm handles about one-third of all divorce cases filed in 
Toledo, described the court as a wonderful system in a lot of respects, and a vast 
improvement over the procedure formerly followed. He said it saves time for 
lawyers and the court, too. 

George S. Bradley, chairman of the domestic relations committee of the bar, 
said the family court center is generally a very good system although there are 
things that need to be smoothed out, particularly in the juvenile situation. 

“On the domestic-relations side,” he added, “they are very enlightened and very 
progressive. They are meeting the need.” 
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COURTS JUDGE UNOPPOSED 


Joseph D. Stecher, who is secretary of the American Bar Association, was 
high in praise of the system. He said 

“The family court definitely is better than the old system. Personally, I very 
much favor the administration of the court. The best test of its popularity in the 
community has just been made. Judge Alexander is up for reelection this year 
to another 6-year term, He is unopposed, and the filing deadline has passed. 
That shows what the people think of his work and his court. 

“For awhile, there was criticism that he had adopted a socialistic, rather than 
a legalistic, approach. That is largely overcome, now, except with reference to 
the juvenile division. 

“Family court opposition within the bar is partially misguided and partially 
due to fear of a few selfish individuals who think they’ll lose some business. They 
are mostly mistaken.” 





Domestic Court IssuEsS—Derroir FRIEND or CouRT PLAN COLLECTS ALIMONY, 
SAVES MONEY 


By John V. Horner, Star Staff Correspondent 


DETRorT, Feb. 24.—One of the successful methods of dealing with the trouble- 
some financial problem in domestic relations cases is the friend-of-the-court 
system operating in Detroit. 

This powerful arm of the Wayne County circuit court actually is saving 
taxpayers large sums of money. 

That is of particular interest in Washington, for if Congress passes the bill to 
create a family court for the District of Columbia, one of the objectives would 
be to establish collection machinery similar to that in use here. 

Detroit’s friend-of-the-court system has been developing for more than a third 
of a century. It was established in 1918, by resolution of the circuit judges, 
who then numbered six. The county appropriated $4,000 for its operation that 
first year, paying the friend of the court $175 per month. His stenographer 
received $100, 

The office was expanded in 1920 and again in 1925. Each year since then 
one or more employees have been added. 

In the words of Presiding Judge Ira W. Jayne, one of the outstanding admin- 
istrative jurists in the United States, the system “just grew like Topsy.” 


114 PERSONS EMPLOYED 


At last count the office employed 114 persons. Its current budget is $660,185. 
Hazen E. Kunz, present friend of the court, is paid $15,000 a year and his chief 
assistant gets $12,000. 

The friend-of-the-court system is unlike the family court center in Toledo. It 
does not employ marriage counselors and social workers, but Wayne County is 
trying an experiment it hopes will help reconcile some quarreling couples. 

With the blessing of the circuit court, the county last fall entered into a con- 
tract with Dr. Katherine Greene, a psychologist, for marriage counseling service. 
She has an office in a building near the courthouse. 

Under the arrangement, county residents are privileged to consult Mrs. Greene 
at any time they can get an appointment, provided they have no litigation 
pending in court. Thus, the residents are encouraged to consult her when family 
discord develops—and before they reach the point of filing for divorce. 

In 5 months Dr. Greene has counseled with more than 300 individuals—one or 
more people out of 200 marriages. This is an unusually heavy workload. 


SUCCESS UNDETERMINED 


Mrs. Greene said it is too early to tell how the experiment is working out, 
but she hopes it will succeed as well as service she has performed in a neighbor- 
ing county. 

Once a divorce action is instituted, Mr. Kunz’s staff takes over. His office 
employs a large number of lawyers and other trained investigators. While com- 
piling complete information on each case, the lawyers undertake to reconcile 
couples if possible but the percentage is not high. 

The friend of the court staff cooperates with practicing attorneys and main- 
tains close liaison with all public relief agencies. As a service to the attorneys, 
the office keeps a brief book on all cases decided in the State of Michigan. 
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Mr. Kunz estimates that only 2 percent of all divorce actions are contested. 
But whether there is a contest or not, his staff makes sure the record is complete 
and all necessary procedural steps are taken before any matter is presented to 
the court. 

Each time a judge orders a defendant to make alimony or support payments, 
the friend of the court sets up a new account. He immediately charges the 
account a $5 fee to help defray costs. Additional $5 fees are added each year 
during the life of the account. 

Last year the office handled 80,548 accounts. 


$12 MILLION A YEAR 


Alimony and support payments are made through the casbier in the office. 
Last year receipts totaled almost exactly $12 million—an average of $1 m.llion 
per month. 

Each working day the staff prepares between 2,500 and 3,000 checks, distribut- 
ing the money collected to the parties to whom it is due. 

With the aid of a “tickler” system, a close check is kept on all accounts, The 
office last year received 29,596 alimony complaints in person and another 17,655 
by mail. 

What happens in the case of delinquents? The friend of the court immediately 
gets busy. His staff assembles all pertinent information and prepares an order 
which is then issued by the court requiring defendants to show cause why they 
should not be cited in contempt of court. 

Promptly at 2 p. m. every Friday in each of 18 courtrooms a lawyer representing 
the friend of the court arises before one of the circuit judges. He presents every 
case in hand, keeping the floor until through. 

With complete information before them the 18 judges can pass upon 500 or 600 
contempt citations and motions for temporary alimony in a matter of 60 to 90 
minutes. The efliciency of this procedure is astonishing. 


700 SENT TO JAIL 


Last year there were 11,554 show-cause orders. There were 1,895 arrests and 
700 men were sent to jail. Of these 393 paid up and were released. The judges 
here frequently give the maximum of 1 year if they decide upon confinement. 

The Friend of the Court has a contract with the House of Corrections, so those 
who are jailed work on the county farm, in the laundry, or creamery. Their 
wages revert to the friends office. 

Some of the results obtained last year are staggering. Here they are: 

1. The Friend of the Court collected $79,470, which was paid out to the Detroit 
Department of Public Welfare as reimbursement for money it had spent for 
litigants’ families. In this connection the department reported the number of 
relief cases last year dropped from 3,708 to 2,405. 

2. The office collected and then reimbursed juvenile court in the amount of 
$23,417 for money spent on dependent children while cases were in litigation. 

3. The Friend of the Court reimbursed the Wayne County Bureau of Public 
Aid in the amount of $30,179, representing collections made after this assistance 
had been extended. 

4. The Friend of the Court processed 393 paternity and related cases in which 
it saved the Wayne County Bureau of Social Aid a total of $213,098 in its work 
outside the city limits. 

5. It saved the county Bureau of Social Aid an additional $553,894 in its aid 
to dependent children program. 

6. Under the Reciprocal Support Act, it collected and distributed a total of 
$85,281 to other jurisdictions. 


CASH GRANTS SLASHED 


This is what was written on January 19 by George F’. Granger, supervisor of the 
Wayne County Bureau of Social Aid: 

“Cash grants for the care of children on the aid to dependent children program 
of the Wayne County Bureau of Social Aid have been reduced $553,894.64 during 
the year 1953, as a result of the amounts ordered paid by circuit court for support. 

“We feel that this is a remarkable achievement for the Friend of the Court and 
the circuit court when we consider that although the aid to dependent children 
caseload declined from 9,976 in 1952 to 7,826 in 1953, the savings to the taxpayers 
through the Friend of the Court has increased from $529,500.28 in 1952 to $553,- 
894.64 in 1953. * * * 
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“During 1953 the Wayne County Bureau was relieved of part of the support in 
893 paternity and temporary alimony cases through the efforts of the Friend of 
the Court and circuit court. as compared to 287 in the previous year. These 
orders represent a total of $213,098.60 which the bureau would have found neces- 
sary to spend in supporting these families if support had not been secured 
through the court. 

“This is $57,000 more than was secured in 1952. In addition, $24,084.36 was 
collected as the direct result of contempt proceedings and $6,094.89 was refunded 
by our recipients. 

“We are also aware of the fact that the above figures do not include the thou- 
sands of dollars of public funds saved through court orders which were sufficient 
to meet the full needs of families. These orders made it possible to deny applica- 
tions or to close cases because adequate support is being received.” 

As Senator Ferguson, Republican, of Michigan, has pointed out, lawyers in 
Wayne County like the Friend of the Court system. Here are some comments: 

Edward 8S. Piggins: “The fundamental purpose is excellent. Of course, it has 
to be watched to keep it from getting out of hand. Also, because of the volume 
of work, it is sometimes easy for cases to be stereotyped by the staff. 

“Nevertheless, I have found them to err on only a few occasions. The system 
certainly saves the lawyers and the court a lot of time. Lawyers in Washington 
would find this sort of thing beneficial. I can’t conceive how it would hurt their 
practice. To think it would hurt is a false fear.” 

Frank H. Boos: “I have watched the system grow from one man and one 
stenographer to its present proportions. It serves a useful purpose but it is not 
without its faults. Like everything else, it is both human and political. The 
principal problem is getting good personnel for rather meager remuneration. 

“But, by and large, they do a fine job. This system, in some respects, is the 
best in the country. Sometimes, to be sure, it becomes a sort of catch-all for other 
types of cases thrown to it by the judges. But it is good in that it lightens the 
work of the court.” 

Henry A. Montgomery, president of the Detroit Bar Association: “We like the 
Friend of the Court system. It has no adverse effects.” 

Harry 8S. Bennett: “Our firm has appeared in over 1,000 domestic relations 
cases. We find it excellent, especially where property is involved. In at least 
two-thirds of the cases, we are able to reach settlements. * * * They have com- 
petent personnel in the office. They have helped me considerably, they help a 
lawyer's practice and they save the court lots of time.” 


Senator Barrerr. Is Mr. McKinney here? 


STATEMENT OF LEROY H. McKINNEY 


Mr. McKinnry. My name is Leroy M. McKinney. I have been 
engaged in private practice of law in the District of Columbia for 
more than 14 years. 

I wish to address myself to the proposition that the addition of 
three judges to the United States district court is not an adequate solu- 
tion to the problem faced in the handling of domestic relations cases 
here. 

Now, before this committee there has been produced evidence which 
fairly indicates the problem that exists. 

With respect to reconciliation of families, for instance, the addition 
of three judges would not cure that or would not in any way affect 
that too much. 

At the present time, engaged in private practice, a number of per- 
sons come to us. One individual comes first, and if we send for the 
other person, the other spouse, regardless of the one who first ap- 
proached us, and while we make diligent efforts on numerous occa- 
sions to effect reconciliations, the usual effect is in failure to achieve 
the desired results. In other words, we do not effect reconciliations; 
and, moreover, we do not know anywhere to which we can send these 
persons where they may become reconciled, or efforts made in that 
direction. 
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Another problem is the alimony relief, custody, maintenance and 
so forth. 

Now, the addition of three judges would not affect that. 

Senator Barrerr. I agree with you. 

Mr. McKinney. At the present time—— 

Senator Barrerr. The judges should have more time to give to 
these cases, and would have more time, of course, if you had, say, 18 
district judges here instead of 15; but I agree with you it would be 
far more effective if you had a separate court set up, which would 
have to give all its time to this matter. 

Mr. McKinney. That is true; but, of course, the cases are only 
heard on Friday. If you had a separate court, we feel it would be 
held more often, then, sir. 

Senator Barrerr. That is right. I agree with you. 

Mr. McKinney. The matter of investigations at the present time 
is entirely voluntary, and with the three judges it would remain en- 
tirely voluntary. 

Senator Barrerr. That is right. 

Mr. McKinney. Under this bill there would be some compulsory 
features about it, and we feel that is desirable. 

One thing that has not been touched on, which affects the individual 
as well as the community, is the collection of money through the court. 

We know what the present situation is, but there is one thing I wish 
to point out here, and that is that when an award or pendency of ali- 
mony is made by the court and the person to whom the award is made 
is in necessity circumstances, children and wife involved, the Depart- 
ment of Public Welfare, in giving them public assistance, jokin 
from the monthly grant, what the budget is as set up by them, the 
amount they are supposed to receive from the father and husband. 
When this money is not paid, it simply means that the children and 
the wife are without that money. 

Senator Barrerr. That is right. 

Mr. McKinney. And they cannot get it from the Department of 
Public Welfare. 

I feel that the collection of money through the court would be a 
much more effective method of collecting the money. The father 
would pay far more attention to a communication received from the 
court than to a communication so received from the wife’s lawyer. 

For that and for other reasons, I feel this proposed family court is 
desirable. 

Divorce cases have a social significance which is absent from most 
other types of cases, and there is no pretrial procedure at the present 
time, except this voluntary arrangement, unlike most other civil cases 
where there is pretrial, where the issues can be resolved by consent 
in many cases; and for that reason I say I feel the family court should 
be enacted in the District of Columbia. 

Senator Barrerr. Thank you very much, Mr. McKinney 

Mr. Dodson. 

Mr. BoarpmMan. Senator, may I may an inquiry, please, sir? 

Senator Barrerr. Yes. 

Mr. BoarpMan. My name is Jean M. Boardman. I appear here offi- 
cially as a representative of the Bar Association of the District of 
Columbia, which has 2,626 members. 
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The bar association opposes this bill and has designated me, on be- 
half of the association, to present our reasons and facts. 

Senator Barrerr. We will be glad to hear you. 

Mr. BoarpMan. The point is: My name is listed, but I became some- 
what concerned, Senator, when you said you were going to conclude 
these hearings this morning. 

Senator Barrerr. That is right. I am going to try to do that. 

Mr. Boarpman. We don’t ask to be heard today, if you give us 
another time, but we think the bar association of the District of Co- 
lumbia should be heard since 

Senator Barrerr. I think you should be heard, Mr. Boardman. We 
will see that you are heard. 

Mr. BoarpMan. Yes, and I wish to point out: Instead of bringing 
many, many lawyers here who would like to speak, they have asked 
me to do it for them, and I think we should have adequate time. 

Senator Barrerr. How much time will you need ? 

Mr. BoarpMan. It is had to tell; surely at least an hour, because I 
can answer accurately many of the questions I have heard you asking, 
and which have not been answered, because we have the information. 

Senator Barrerr. We will hear you and we will try to give you the 
hour. 

Is Mr. Dodson here? 

Professor Huard. 

We are very pleased to have you here, Professor. 


STATEMENT OF LEO A. HUARD, PROFESSOR OF LAW, GEORGETOWN 
UNIVERSITY SCHOOL OF LAW 


Professor Huarp. Thank you, Senator. 

[ am very glad to be here. 

I am professor of law at Georgetown University School of Law. 
I am a member of the round-table council on family law of the Asso- 
ciation of American Law Schools. In that capacity we have dis- 
cussed this family court at the association quite frequently. 

I would like to say I attended yesterday’s hearing. I was amazed 
and deeply gratified at the complete community support for this 
family court program. 

Yesterday I came here and had considerable ammunition in sup- 
port of the family court, but I find that Judge Laws and Judge Kirk- 
land and Mr. Williams have already fired most of my ammunition. 

I support those things that they say. 

I will try to be as brief as possible in view of the fact I am com- 
pletely in accord with the views that they have expressed. 

Two things, I think, haven’t been mentioned: First, that there has 
been comment that there is no place in the United States where there 
is such a thing as a separate family court. 

I think that is inaccurate. There are about 10 States that have 
family court programs of one kind or another. 

Now, we are not trying to enact a label here, as I understand it. It 
doesn’t particularly matter what we call this, whether we call it 
conciliation court, a family court, or something else; but in 10 States 
there is generally a court exercising all or some or most of the powers 
that we are asking for here. 
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Another thing that I would like to stress a little bit is this: There 
seems to be a sort of shunning of any possibility of a marriage between 
sociology and the law. It seems to be alleged the moment the court, 
any court—it doesn’t make any difference what it is—makes an effort 
to prevent the breakup of a marriage or to conciliate the parties that 
court immediately loses its legal character. It is not a court any 
more. It becomes a sotilannant arena. 

I don’t think that is true. I can’t see it at all, and I think the fact 
that in every State in the United States, including the Supreme Court 
of the United States, there are cases, standing unreversed, which say 
that the State has an interest in marriage, that that interest is in the 
preservation of marriage and that, therefore, the State is a necessary 
party to the dissolution of marriage in order to protect that interest. 

To me, that can only mean one thing: That the State is interested 
in preventing the dissolution, and the only sensible way of preventing 
the dissolution is by trying to effect a reconciliation. 

The testimony you heard from these experienced judges, lawyers, 
indicates that the present system simply doesn’t do it. 

The rising divorce rate everywhere, it seems to me, would indicate 
that without anything else. 

Therefore, a must of any family court bill is a conciliation pro- 
cedure of some kind. I don’t feel it detracts in any way from the 
legal character of the court. I think that conciliation feature could 
be worked out very easily along the lines, instead of an accusatory 
complaint, you have notice of intention to file for divorce, as Judge 
Kirkland explained so brilliantly yesterday. 

I feel the court must be aided by an investigative enforcement arm 
for purposes of reconciliation and for purposes of determining facts 
in custody cases. 

Now, these things I would like to have spelled out in the bill, the 
conciliation and that part about the investigation and the enforce- 
ment of it. 

I think you mentioned yesterday, Senator, there should be some 
trained personnel in the court, in the way of counselors and such. 
I think that is probably desirable, too; but in view of the economy 
that must be exercised in this project, I think that for the present we 
could leave that out of the bill and instead utilize the community 
services that we have. 

Senator Barrerr. Professor, why do you think it would be better 
to spell out in the bill all of these provisions for the different activities 
of the court? 

Professor Huarp. For one thing, you are sure you have them. 

Senator Barrerr. That is right, I suppose. 

Professor Huarp. And the other thing is that Brown case that sev- 
eral people have mentioned here in the court of appeals about the 
nonvoluntary 

Senator Barrerr. Would you mind submitting a written statement 
after you get through and outline all of your recommendations? 

Professor Huarp. I would like to do ‘that, sir, if I can do it in a 
few days. 

Senator Barrerr. That will be quite all right. 

Professor Huarp. All that I have left that I would like to point 
out is that we are not trying to take anything away from any court. 
This is adding to the court the procedures that they should have had 
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to enable them to do what they should have been doing for a so 
long—in other words, an effective conciliation machinery. 

The adversary proceeding is fully protected. The lawyers still 
have their place. There is no curtailment of the usual activity of a 
lawyer in a court. It is just that we want to make sure there is an 
issue before we get the bodies up there, insulting each other, and 
so forth. 

The other thing is that judges of the court, I think, must not only 
be lawyers—they must be lawyers, of course, to protect the interests 
of the law in this matter, but they must also have a special aptitude 
for family problems, a special liking for family law, and I think that 
qualification precludes any rotation. It seems to me it just simply 
excludes rotation once you get a man qualified like that. 

Senator Barrett. I agree with you a hundred percent. 

Professor Huarp. T have, as I say, a lot of other things I wanted 
to say, but my slieaniid here all said them much better than I could 
yesterday, and I can only add my support to theirs. 

Thanks you very much for hearing me, and I think if you report 
this bill favorably you will be doing a real service to the community, 
and I think to the country at large because this deserves support, this 

family court program. 

Senator Barrerr. Thank you very much, Professor Huard. 

You have made a very fine statement, and we think in the Congress 
that the District of Columbia ought to be a model—— 

Professor Huarp. That is precisely the way I feel. 

Senator Barrerr. That other States should follow. We don’t think 
that has been the case in a good many instances. 

Professor Huarp. No. I think you have a chance of making it a 
model in this situation. 

Thank you very much, sir. 
Senator Barrerr. Thank you. 
(The following memorandum was later submitted by Professor 


Huard.) 


MEMORANDUM ON 8. 2701 (83p Cona. 2p Sess., 1954) 


The results produced by our present laws and judicial procedures dealing with 
marriage and its dissolution are spectacularly bad. The only concrete achieve- 
ment is an ever-mounting divorce rate reflecting the disintegration of more and 
more families with a consequent increase in juvenile delinquency. Everyone is 
dissatisfied ! 

In 1953, in the District of Columbia alone, 1,577 petitions for absolute divorce, 
448 petitions for limited divorce, 337 petitions for separate maintenance and 107 
petitions for annulment were filed and disposed of by the district court. (See, 
Report of the Director of the Administrative Office of the United States Courts. ) 
This is a total of 2,469 cases. In other terms these statistics mean that ove : 
2.400 of our families broke up, or were on the verge of breaking up, during 195: 
Estimating 2 children per family we find that over 4,800 of our children were 
subjected to tense, unnatural, nerveracking family situations. In all then, over 
9,600 citizens of our community were affected by actions brought in our courts 
to settle some phase of family dispute. Ninety-six hundred people would popu- 
late a fair-sized town and they constitute a substantial and important segment 
of even our large metropolitan community. It seems obvious that such wholesale 
family disintegration cries for corrective measures. 

Faced with this tragedy, the law and the lawyers generally have done nothing 
and have offered no constructive suggestions to ameliorate the problem. A 
committee of the local bar association, for instance, has expressed the opinion 
that the local problem is one of speed only. The committee has stated that the 
addition of three judges to the present court would clear the docket and solve 
everything. This is preposterous oversimplification. Every court in the land 
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has repeatedly held that the state has an interest in marriage and that the state 
is a party to every divorce action. These courts have been unanimous in holding 
that the interest of the state is to preserve marriage in order to maintain the 
stability of the family, the basie unit of our civilization. Law and commonsense 
unite to tell us that free and easy divorce is the enemy of the family. Divorce 
must be a last resort since it is the final, irrevocable step in the breakup of a 
family. Thus the position of our courts that the state must preserve the integrity 
of marriage and family is founded in good morals and must be praised. The 
agent of the state in the preservation of the family is the court itself aided by its 
subagents, the lawyers, officers of the court charged with assisting it in adminis- 
tering the law. We must conclude then that it is the duty of both bench and bar 
to do something constructive to halt the progressive deterioration of marriage 
and family. 

Such a constructive step is offered by the introduction of S. 2701, the District 
of Columbia family court bill, now pending before this subcommittee. A family 
court would make it possible for the law to discharge its obligation to the com- 
munity. The family court concept is designed to bring every possible resource 
to bear on the real problem involved in every case of family litigation—the 
breakup of the family. The family court is based on the premise that every 
family is worth saving and that it is the duty of the court to bend every effort 
to save every family involved in litigation. The core of the procedure in a family 
court is the provision of a method for the conciliation, or reconciliation, of dis- 
puting parties in divorce cases. The court also provides investigative processes 
enabling the surer and more amicable settlement of family problems other than 
divorce. No one can seriously contend that these needs are mef under the cur- 
rent family litigation system. 

This is the kind of court which is needed to save the families of this District. 
There is much more involved here than mere speed in clearing the docket of 
the district court. 

I believe that such a court can be organized by legislation without sacrificing 
the best elements of our adversary system, without displacing the lawyer, and 
without abdicating the safeguards of judicial control. The present bill, however, 
is not suited to reach the desired ends. It merely establishes a paper court 
with no power, or process, beyond that possessed by the district court as pres- 
ently constituted. Properly amended, it could become the instrument of effective 
reform. Therefore, I offer the suggestions set out below for the consideration 
of your committee with reference to the implementation of 8. 2701. 


I. NOTICE OF INTENTION TO FILE FOR DIVORCE 


Under the present method of pleading in actions for divorce or judicial separa- 
tion the plaintiff files a complaint in which he, or she, charges the other spouse 
with all manner of marital delinquency. One of the primary effects of this 
procedure is to anger the defendant and cause him, or her, to lose all sense of 
caution and reason. Nothing could be more effectively designed to set the parties 
at sword’s point and preclude any possibility of a friendly conciliation of their 
difficulties. At the present writing the unlovely charges recently exchanged by 
Jimmy Roosevelt and his wife afford an apt illustration of this point. 

In the proposed family court the initial pleading would be a simple notice that 
Jane Doe intends to file for divorce or separation from John Doe. No charges 
would be made and no grounds set out. This notice would then be served in 
the usual manner upon the other spouse who would not be expected, nor re- 
quired, to answer. The sole function of this pleading would be to bring the 
parties within the jurisdiction of the court. Upon return of service in the usual 
manner and form the case would be placed on the calendar for pretrial conference. 


If. PRETRIAL CONFERENCE 


Entry of the case on the pretrial docket would automatically operate as a 30- 
dlay stay of proceedings. This period could be extended to not more than 90 days 
upon the court’s own motion, and could be freely extended beyond that time 
only with the consent of the parties. It is in the time so provided that efforts at 
conciliation would take place. 

The conference would be held in the spirit of mediation rather than contest. 
It would be an informal proceeding conducted in chambers and aimed at resolv- 
ing the difficulties existing between the parties. Only the parties and the pretrial 
judge would be present at this conference and the judge would there make a 
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personal attempt to preserve the marriage of the parties. In addition the judge 
should suggest that the parties seek help elsewhere whenever the need for such 
help is indicated. He should wherever possible refer the parties to spiritual 
advisers, medical or psychiatric counselors. This phase of the procedure must 
be purely voluntary and dependent upon the receptiveness of the parties to the 
idea of reconciliation. For those who are unwilling, or financially unable, to 
seek such help from community resources, it might be well to provide a psychia- 
trist, or marriage counselor, paid by the court, to whom such persons could be 
referred on a voluntary basis. 

The bill should spell out a process whereby the parties could be compelled to 
attend the pretrial conference. As indicated above further steps toward recon- 
ciliation must be at the will of the parties. The bill should also provide that the 
judge who presides at the conciliation conference must not preside at subsequent 
adversary proceedings if such there be. The conciliation conference must be 
confidential. 

If the conciliation procedure fails then the pretrial judge would certify the 
case for trial and the parties would be at liberty to proceed as indicated below. 

It will be noted that the outlined procedure is time consuming. I very strongly 
feel that this is desirable. The timelag, coupled with efforts at reconciliation, 
provides a cooling-off period during which the parties have an opportunity to 
assess the importance of the step which they contemplate. Speed is not a virtue 
in a proceeding designed to dissolve a marriage and break up a family. Haste is 
essential when economic hardship requires temporary alimony or support orders; 
or where a spouse is dissipating assets; or departing the jurisdiction with a 
child, ete. Statutory provision to take care of such situations could easily be 
made. However, the fact of divorce or separation demands a slow, rather than a 
fast, procedure. For that reason the mere addition of a number of judges to the 
present district court would solve nothing. 


Ill, ADVERSARY TRIAL 


Leading exponents of family-court plans elsewhere have expressed a desire 
to abolish the adversary system completely. They hope to do away with all 
grounds for divorce, to get rid of the “guilt” or “fault” concept and to reduce 
the legal dissolution of marriage to a factfinding function by an administrative 
board. This administrative tribunal would operate on the basis that any mar- 
riage ended in fact should be ended in law. The incompatibility of the parties 
would be the sole criterion. 

I believe that such abandonment of the adversary system is a serious error. 
The existence eof grounds for divorce and the “guilt” concept are in themselves 
a deterrent to divorce. Easy divorce begets more divorce. In addition, the 
adversary system insures that this legal problem will be examined by legally 
trained minds. Once conciliation of the parties has failed the issue between 
them is one of law and fact. It is essentially a question of statutory interpre- 
tation and this can be resolved most efficiently by lawyers and judges using the 
time-honored technique of the adversary trial. 

In the description of the conciliation procedure, supra, it will be noted that 
the operation of that procedure was left in the hands of the judge. The serious 
problems of marital maladjustment must not be given over to miscellaneous 
factfinders. The judge must control, he may seek the aid of marriage counselors, 
psychiatrists, etc., but he must not abdicate the responsibility for final disposi- 
tion which the law places on him. A fortiori at the trial itself he must be in 
exclusive control. In this way the best features of the adversary system are 
retained and advantage is taken of the technique of conciliation. The problem 
is not thrown into the “sociological arena” and the lawyer retains his proper 
function as an advocate in legal questions. Sociology and the law are combined 
to produce a maximum effort toward preserving marriage and the family. 


IV. THE MARITAL AFFAIRS COUNSEL 


A minimum requirement of any family court is an office of marital affairs 
counsel. This office provides the court with an investigative and enforcement 
arm. The marital affairs counsel conducts an appropriate investigation of the 
financial needs and means of both husband and wife in all separate maintenance 
or divorce actions in which a claim for alimony or maintenance is made. In all 
divorce and maintenance actions in which prayers for custody of children are 
contained, the marital affairs counsel conducts a thorough investigation of all 
facts relating to environment, care, support, maintenance, education, moral 
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general conditions surrounding such children, as well as the character of the 
eustodial claimants. The results of this investigation are embodied in a report 
to the court. The marital affairs counsel is to make similar investigations and 
reports in all actions to set aside, amend, revise. or otherwise change inter- 
locutory or final crders relating to custody or the payment of maintenance or 
alimony. 

All reports of the marital affairs counsel are directed to the court and copies 
furnished to the attorneys of record for the litigants. In the event that attorneys 
for the litigants file objections to the report of the marital affairs counsel, the 
court shall consider the report in the light of the objections so filed and may in 
its discretion hold a hearing on such objections. 

The collection and enforcement of alimony payments directly through the 
marital affairs counsel was covered in my oral testimony and there is nothing 
I can profitably add here. 

Experienced judges everywhere seem to be unanimous in asserting that such 
an office is vitally needed in order to prevent abuses in these matters. Further- 
more, offices of a similar nature, wherever established, have proven to be a boon 
to the administration of justice and the economic health of the community, e. g., 
Detroit, and, to a lesser extent, Milwaukee, to name only two. 

The provisions relating to objections and to hearings must be carefully drafted 
in order to preserve due process to the litigants. A model bill of this nature 
ean be found at 17 District of Columbia Bar Association Journal 213, 222 (1950). 


Vv. THE JUVENILE COURT 


Many of the problems coming before a family court will involve juveniles al- 
ready enmeshed in the operations of our juvenile court. Ideally, therefore, the 
jurisdiction of the juvenile court should be combined with that of the new 
family court. If this be impossible, or undesirable, of achievement at this time, 
commonsense demands that the family court bill set out some method of co- 
operation between that court and the juvenile court. At a minimum, the judges 
of each court should have access to the records of both courts. 


VI. A SEPARATE COURT VERSUS INTEGRATION IN THE DISTRICT COURT 


The need for a District of Columbia court having: (1) an effective concilia- 
tion procedure, and (2) an office for investigation and enforcement, as described 
earlier, is quite apparent. It is, however, debatable whether it is necessary to 
create a new court in order to take advantage of these sorely needed reforms. 
Many lawyers who favor a reform along these lines feel that it could be carried 
out within the structure of our district court as presently constituted. 

In all jurisdictions which thus far have a family court (i. e., a court having 
procedures for conciliation, or investigation and enforcement, or both), such 
court exists as a division or department of the local court of general jurisdiction. 
My own inquiries disclose that those who have studied the subject extensively 
seem to favor integration of family court procedures within existing courts of 
general jurisdiction. 

At the hearings before this subcommittee powerful reasons were advanced 
for the creation of a separate family court in the District of Columbia. Many 
of these reasons were based on the peculiar nature and extent of the juris- 
diction of the district court, our court of general jurisdiction. In support of 
this view it can be accurately said that no other court of general jurisdiction 
in this country has the diversified and miscellaneous jurisdiction which already 
falls to the lot of our district judges. 

On the other hand, it is quite true, as pointed out by the opponents of S. 
2701, that a family court in order to deal completely and conclusively with all 
phases of family litigation must have powers of general jurisdiction. This 
means that if a separate court is created by S. 2701 it must be given the 
power to dispose of all matters directly and collaterally involved in family 
litigation. . 

It seems to me that the testimony adduced at the hearings on the ques- 
tion of a separate court resulted in a virtual standoff. Both sides of the 
controversy were very ably presented and it would be pointless for me to 
repeat the arguments, pro and con, here. 

I should like to point out, however, that it is within the power of this sub- 
committee to work out an effective statute in either case. If the avenue of 
a separate court is chosen all necessary jurisdiction can easily be spelled out 
in the act creating the court. If your wisdom and judgment dictate integration 
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within the district court, creation of a special branch thereof with specially 
qualified judges, and limited roation, or none at all, would seem to answer the 
main objections to such integration. Again the act could easily be drafted to 
provide specifically for these things. 

The important thing is that this subcommittee report favorably a bill designed 
to preserve marriage and conserve the family unit. 


VII. CONCLUSION 


The subcommittee should amend, or redraft, S. 2701 so as to provide the 
procedures recommended in this memorandum, and as so amended, or redrafted, 
S$, 2701 should then be reported out favorably. 

It is my sincere conviction that if this course is followed this subcommittee will 
have taken a constructive step toward the preservation of marriage and the 
family, and will thus have rendered a real and valuable service to this 
community and to the country at large. 

Respectfully submitted. 
Leo A, HUARD, 
Professor of Law, 
Georgetown University School of Law. 
Washington 1, D. C. 


We have a letter from John G. Theban, executive secretary of the 
Family and Child Services of Washington, D. C., endorsing the prin- 
ciples of this bill, and we will receive that letter in the record today. 

(The letter referred to follows :) 


FAMILY AND CHILD SERVICES OF WASHINGTON, D. ©. 
February 25, 1954. 
Tne Senate District JupIcIAkY SUBCOMMITTEE, 
Washington, D. C. 

GENTLEMEN: The introduction of a bill for the establishment of a Family 
Court in the District of Columbia has brought discussion in Board of Family 
and Child Services of both the present practice of trying cases involving domestic 
relations and the custody of children and of the probable effects of new ap- 
proaches to such actions under the proposed court. To an agency concerned 
with the preservation of sound family life and the care of children the defects 
of a system which may deny to a judge social information with which to buttress 
his decision and which in the nature of a court of general jurisdiction tends to 
discourage the development of the expertness of specialization are obvious. 

A representative of this agency participated with other members of the Family 
and Child Welfare Section in formulating a statement of principles regarding 
litigation involving domestic relations and custody of children later adopted 
by the executive committee of United Community Services, and with these prin- 
ciples this agency concurs. 

They are as follows: 

1. Cases involving domestic relations require service not available in a court 
of general jurisdiction. 

2. For the most constructive solution to actions on family discord, divorce, 
separation, custody and support, social information not now available or now 
excluded is needed for the court’s guidance. 

3. Cases involving domestic relations, including custody of children, could be 
served most constructively in a separate court having no other responsibilities 
than dealing with family problems so that an expertness and consistency coming 
from specialization could develop. 

4. That such a court charged with hearing actions on family problems should 
have attached to it personnel prepared to make available to the court objective 
data resulting from investigations as to the circumstances surronndin’ the party 
litigants and their children, if any, having regard to social anil psychological 
factors, knowledge of which is needed for constructive solutions. 

Thus, without endorsement of the specific bill before the committee this agency 
endorses the principles which motivate its introduction and would welcome legis- 
lation which would implement the principle. 

Very truly yours, 
JoHN G. TureBan, Executive Secretary. 





L 
A 


FAMILY CCURT FOR THE DISTRICT OF COLUMBIA 65 
Senator Barrerr. Mr. Belford Lawson. 


STATEMENT OF BELFORD V. LAWSON, JR. 


Mr. Lawson. Mr. Chairman, my name is Belford V. Lawson, Jr. 
I am a member of the bar and my practice has been for 20 years almost 
exclusively within that court, and very largely in the field of domestic 
relations in both the district court and the juvenile court. 

I am a member of the Juvenile Court Advisory Committee, for 
which committee I do not speak. 

I mention that merely to indicate that T am conversant with some 
of these problems. 

The fact is there are 614 million broken homes in this country and, 
as I understand it, that is the main thrust of this legislation. 

This is important, for it will be a partial answer to juvenile de- 
linquency, broken homes, and that is the problem, as I understand ‘t, 
this legislation is mainly directed at, and that is the main issue, 
stripped of technicalities and legalism. That is what we are about. 

To avoid repetition, may I just say 2 or 3 sentences: I think, first 
of all, it is foolish to have this kind of scientific approach that we 
are all agreed upon that we should have, and then not to have subpena 
power by members of the staff to present that. 

I think it is well known that the proponents of this legislation de- 
liberately presented a skeleton bill because it knows that it takes time, 
experience, to develop rules of the court, to develop the kind of pro- 
cedures and determine the nature of the functions of this conrt. 

I think it is morally wrong to expect our judges further to continue 
in the guessing game in which they are indulging. It is frustrating, 
devastating to this community, and that is what they do. 

I know from personal experience that it interferes with the work 
of the court in other respects, because the court realizes it is dealing 
with this basic problem of these 614 million homes, and no litigation 
before our court is more important, and these judges know it. They 
become sensitive to it, and I submit to the extent they have to go into 
this work it is interfering with the other work of the court; and we 
of this community ought not expect them to do that. 

Now, there is going to be some talk about violating the rights of 
litigants. We lawye rs know that the staff of this court would fune- 
tion simply like a special master—that is all there is to it—preserving 
inviolate all the rights of the litigants. 

Finally, I think this is one thing that has not been said: There has 
been some talk about an inferior court. It is our understanding the 
proponents of this bill want a specialized, dignified court. We think 
the salary should be equal, if not more than, the salaries of the dis- 
trict court, which is preposterous. To talk about a $15,000 salary for 
the judges of this court is just as wrong as anything we can think of. 
I think it ought to be $30,000. 

I think this whole problem of salary scale of judges will be con- 
sidered when we consider this special court. 

I think I have covered what I had in mind. There is urgent need 
in this community and wide support in this community for this bill. 

Senator Barrerr. Thank you very much, Mr. Lawson, for your very 
fine statement. 
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Dr. Ellis Haworth, representing the Northwest Council. 
Is Dr. Haworth here? 

Dr. Haworrn. Mr. Chairman. 

Senator Barretr. Dr. Haworth. 


STATEMENT OF DR. ELLIS HAWORTH, PRESIDENT, NORTHWEST 
COUNCIL OF CITIZENS’ ASSOCIATIONS 


Dr. Haworru. Mr. Chairman, I represent the Northwest Council 
of Citizens’ Associations, which is a group of citizens’ associations lo- 
cated in the area west of Rock Creek Park and north of Georgetown. 

At our meeting last Monday evening our Northwest Council unani- 
mously endorsed the principle in this bill of the creation of a family 
court. 

We think that the provision of this separate court will make possi- 
ble the correction of many difficulties which were mentioned in the 
testimony yesterday. 

We have a few suggestions we would like to make to you, sir, in 
regard to it: First, that the provision for the employment of a staff 
to assist the judges of the family court should make clear that it in- 
cludes the employment of specially trained personnel, such as social 
workers, psychologists, et cetera, whose studies and efforts can often 
effect a reconciliation of the two parties to a suit for a divorce. 

It is common knowledge that economic, emotional, or physiological 
stresses are the cause of many actions for divorce and the efforts of 
such a trained staff can materially assist in reducing the number of 
divorces granted, 

We were rather unhappy at Commissioner Spencer’s remarks yes- 
terday indicating they intended to limit the staff more to the clerical 
and the legal aids rather than to this type of staff, and we hope that 
provision will be made for their inclusion. 

Secondly, it should also be clearly stated that the reports of such a 
staff shall be available to the judges at all times; that the staff ma 
be called upon to testify in court before the judges; and that the sts aff 
under the direction of a domestic relations commissioner, or any other 
appropriate title, shall have available to it all proper legal processes 
which will enable it to compel all parties to an action to appear and to 
provide all necessary information. 

The testimony of the three judges yesterday, I think, makes quite 
clear the need for that type of aid on the part of the staff of the court. 

The third point: The court, we believe, should have control of the 
collection and distribution of all moneys allowed as alimony or for 
support, et cetera. 

This will insure that the party receiving such money will get the 
entire amount and also insure prompt action in the event of default 
in payment. 

We suggest that your committee might like to consider again the 
question of the term of office, 15 years, as provided in the bill. That 
and the question of salary ought to be considered in terms of what will 
be most effective in getting properly qualified men for appointment as 
judges. 
~ Finally, I recall an instance some years back on the juvenile court 
where dis: ibility of the judge created quite a good deal of difficulty, and 
we think that your committee might include some consideration or pro- 
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vision for their retirement after a certain length of service or make 
some other provision in the event of the incapacity of a judge of the 
court. 

That is not very well spelled out, and the case of Judge Bentley 
recently, a few years back, as you recall, is a good example of wh: at 
happens if there is no such provision. 

So we wish to express our appreciation for this privilege of testify- 
ing and hope you will give some consideration to the suggestions we 
submit to you, sir. 

Senator Barretr. Thank you, Dr. Haworth. 

Dr. Haworrn. Thank you. 

Senator Barrerr. You may be sure we will consider those sugges- 
tions. 

Dr. Haworrnm. Thank you. 

Senator Barrerr. Mr. Russell Schneider, chairman, family and 
child welfare section, United Community Services. 

We are glad to have you here, Mr. Schneider. 

Senator Morsr. Mr. Chairman, I have to go to testify before an- 
other committee, but I will be back in a few minutes, and I am sorry I 
won't be able to hear Mr. Schneider, but I will read his testimony. 

Senator Barrerr. Thank you. 


STATEMENT OF RUSSELL SCHNEIDER, CHAIRMAN, FAMILY AND 
CHILD WELFARE SECTION, UNITED COMMUNITY SERVICES 


Mr. Scuneiper. Senator Morse, we are in favor of the principle of 
the bill. 

Senator Morse. That is understood. 

Mr. Scunemer. Senator, I am representing Charles C. Glover, the 
president of the United Community Services, who would have liked 
to have testified in behalf of the UCS but is out of the city and has 
asked me to represent him and the UCS 

IT am chairman of the family and child welfare section; and the 
UCS, by action of its executive committee, sir, has endorsed the princi- 
ple of the family court, believing it to be a very desirable and neces- 
sary service for this community. 

A city of this kind, and certainly of the importance of Washington, 
should have an organization that represents the entire citizenry a 
hundred percent. 

Fortunately, we have such an organization in Washington, as you 
know, and I think it is the only such organization that represents 
every citizen—voluntary organization that represents every citizen 
in the community. That is our local Community Chest; namely, 
United Community Services. 

There are 125 voluntary agencies involved in the UCS, and, as you 
know, every year a majority of the citizens support by voluntary con- 
tributions the local Community Chest. 

So, therefore, when an organization is broadly representative of 
the community as the UCS takes a position, I should think it would 
be quite significant of the desires and the opinion of the people in 
this important city. 

So, therefore, we urge that this type of service be made available as 
eerly as possible and that improvements be made in the machinery of 
the court as it goes along. 
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Senator Barrerr. Thank you very much, Mr. Schneider. 

I might say to you the Corporation Council has called our atten- 
tion to the fact that there is no effective date on this bill. So your 
last remark is entirely in order. 

I think we will have to insert some date that this court will go into 
effect, Judge Laws, and we have been a little negligent here. 

We appreciate your statement, Mr. Schneider. Thank you. 

Mr. Scuneiper. Thank you, sir. 

Senator Barrerr. Mrs. Hester Stoll, chairman of the public rela- 
tions committee, American Association of Social Workers. 

We will be delighted to hear you, Mrs. Stoll. 


STATEMENT OF MRS. HESTER STOLL, CHAIRMAN, PUBLIC RE- 
LATIONS COMMITTEE, AMERICAN ASSOCIATION OF SOCIAL 
WORKERS 


Mrs. Srott. May I give you a copy of our brief testimony ? 
Senator Barrerr. Yes. 

Would it be satisfactory for you to insert this in the record and 
then you make a short statement summarizing it instead of reading 
it ? 

Mrs. Sroutu. Yes, sir; that will be fine. 

Senator Barrerr. All right; your statement may be received, then, 
in the record, and you may make a short statement telling us just 
what it is you have in your statement, Mrs. Stoll. 

(Statement referred to is as follows :) 


TESTIMONY OF District CHAPTER, AMERICAN ASSOCIATION OF SociAL WORKERS, 
on S. 2701 BrEerore THE JUDICIARY SUBCOMMITTEE OF THE SENATE DISTRICT 
COM MITTEE 


My name is Hester Stoll, and I am chairman of the public relations committee 
on District of Columbia area affairs of the District of Columbia chapter of the 
American Association of Social Workers, 1101 M Street NW., Washington, D. C 
Our chapter has more than 400 members and is the largest social work member- 
ship organization in the district. Members of our chapter are employed in most 
of the public and private social agencies in Washington. They work daily with 
families who have marital problems and with the children of these families. 
They help parents and children who suffer from the emotional and economic 
effects of family breakdown. The question of the need for a family court is one 
of vital concern to us. We strongly support H. R. 2701 to establish a special 
family court with jurisdiction in domestic relations and adoption cases. 

It is of the utmost importance for the three judges specified in section 4 to be 
properly qualified for family court work. Having their responsibilities focused 
entirely on the legal problems of domestic-relations cases will insure better serv- 
ice than can be given at present through the system of rotating judges in the 
United States District Court for the District of Columbia. 

We believe that section 8 would be strengthened if it provided that the family 
court could employ specialists in the domestic-relations field. Such specialists 
could furnish essential information about the individuals who come before the 
court. At the present time social workers in social agencies are preparing infor- 
mation for judges in adoption cases. It is just as imperative for family court 
judges to have facts and objective reports as a basis for decisions in the delicate 
problems of separation, divorce, custody, alimony, and support of children. 

We recommend that S. 2701 include a provision for the use of pretrial confer- 
ences. This procedure has been used successfully elsewhere in family courts. 
We know from our experience in social agencies that there are many solutions to 
family problems other than breakup of families: Some individuals need help in 
learning to carry adult responsibilities ; others can find the strength to live with 
situations which they cannot change. In some instances divorce cannot be pre- 
vented, but parents can come to agreements about custody and support of children 
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before the court trial. The pretrial conference idea is based on the conciliatory 

approach which has been found to be more constructive by family courts than 

the adversary approach now used in domestic-relations trials in the District. 
Another provision we would recommend for inclusion in 8. 2701 is for payment 


of alimony und support through the court. This will result in a more equitable 
system for both the parent furnishing payments and the wife and children sup- 
ported, it seems to us. Payments in arrears could be followed up at once and 
changes made as circumstances changed. At present many persons apply to 
social agencies for help because alimony and support are not being paid. This 
creates a serious problem for families and for agencies. 

We urge you to consider the amendments we have suggested, to report S. 2701 
favorably to the Senate District Committee, and to work for its passage in this 
session of the Congress. 

Mrs. Srotu. Yes, sir. 

I am chairman of the public relations committee on D. C. area 
affairs of the American Association of Social Workers in the Dis- 
trict. 

We have more than 400 members in our organization, and our 
organization includes the social workers, sir, who work in all of the 
public and private agencies in the District 

If there is one group of people who see every day the problems 
confronting families and what family breakdown does to children, 
it is certainly the members of our organization. 

We have this constant awareness. We have this constant work 
with families, and this experience leads us around to the notion 
that this is a real vital matter to us and to the people whom we 
serve through social agencies, and we support strongly this bill. 

We would like to see this special family court set up to give the 
service contemplated in domestic-relations cases. We feel strongly 
about this, and we ine you will be able to go ahead this session of 
Congress and do it. 

We know that some of these good questions come up and kick 
around for years, and we'd like to see this law passed in this Con- 
gress. 

There are several things about the bill that we feel need amend- 
ment. For example, that section that has to do with staff, we think 
should include a provision for the use of specialists. 

Senator Barrerr. Social workers, for instance ? 

Mrs. Srouu. Well, yes, sir; social workers, psychologists. 

Senator Barrerr. 1 didn’t mean to be facetious. I meant that. 

Mrs. Srotn. Yes, sir; I know. 

I wanted to say there are many specialists that might be used. 

Senator Barrerr. That is right. 

Mrs. Stori. And we know some family courts use lawyer referees, 
for example. We don’t want to claim our profession is the only one 
that would be of use here, although I appreciate your remark. 

We feel that these specialists could give the judges the same kind 
of information, the same kind of objective data that these specialists 
now give the judges in adoption cases. 

The judges know how they depend on an objective report, many 
times worked up by soc ial workers and agencies, and we think the 
judges in these domestic-relations cases have the same need for this 
sort of material. 

So, we would like to see that portion of the bill amended. 

Then we feel very strongly on the question of the pretrial con- 
ference. We think the use “of that should be included in this bill. 
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Senator Barrert. I think it was intended, of course, that would 
be the case. That was in the nature of that, anyway, in the hearing 
before the staff, that that would be intended in the same nature as 
a pretrial conference. 

Mrs. Sroitu. Well, we look at this through our—— 

Senator Barrerr. It wouldn’t do any harm to spell it out. I see 
no objection to doing that. 

Mrs. Srout. We know through our experience there are so many 
other solutions to family problems other than the breakdown of the 
family. 

For example, we have families with whom we are working, and 
we are trying to help the family learn how to take more responsi 
bility so it can be a good family unit. 

We know of many cases where the family, with the help of a certain 
specialist, can preserve itself. For example, a case comes to mind 
of a man who has been granted three divorces, in every case leaving a 
wife and children needing support. Here he comes to the court for a 
fourth divorce, and this is the time that he needs specialist help. 
Someone ought to help him see that he is not going to be happy in a 
fourth marriage or a fourth divorce or a fifth marriage. 

Here is a man who needs to look at himself because the problem is 
in him and not really in another new marriage. 

So, we feel that this court needs this pretrial conference, and we 
know that this has worked successfully in other places, and we feel 
it is very important here. 

Then, finally, we believe that the payment of alimony and support 
should be through the court. 

Our social agencies have a great deal of experience with people 
coming to them and saying, “We’re not getting our support,” and we 
think if the court did this it would be a more equitable kind of admin- 
istration of these payments. 

We think when a man didn’t pay the court would be in touch with 
him right away and say, “What is the problem ?” 

Maybe the man has a real problem that he can’t go on paying so much. 

We feel the court should look into that and make changes, as changes 
are needed. 

So many people are coming to agencies with this problem, which 
is a great one. 

So, sir, we do hope that you will recommend this bill favorably to 
the Senate District Committee and take action this session. 

Senator Barrerr. Thank you very much, Mrs. Stoll, for a very fine 
statement. 

Miss Gertrude Longden. 

Is she here? 

We are pleased to hear from you, Miss Longden. 


STATEMENT OF MISS GERTRUDE LONGDEN, REPRESENTING THE 


WASHINGTON BRANCH OF THE AMERICAN ASSOCIATION OF 
UNIVERSITY WOMEN 


Miss Lonapen. I have a very brief statement here. 
Senator Barrett. Is this your statement ? 

Miss Loneprn. This is the statement. 

Senator Barrerr. You might read that statement. 
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Miss Lonepen. I thought it was brief. 

Senator Barrerr. Yes. 

Miss Lonepen. And it is the action of our board which met last 
Monday evening, the 23d, and comes on recommendation of three of 
the committees of the Washington branch of the American Association 
of University Women, the status of women committee, the social 
studies committee, and the legislative program committee. 

The Washington Branch of the American Association of University 
Women endorses in principle S. 2701, 83d Congress, a bill to ests ablish 
the family court in the District of Columbia. 

We believe it is essential for the proper operation of a family court 
that especially trained personnel be utilized. To this end, it is our 
recommendation that any legislation should direct the court to appoint 
the professional personnel necessary to provide the judges with full 
back coronnd information on which to base their decisions. 

In addition, it is our opinion that the statute should provide 
specifically for payments of alimony and maintenance to be made 
through the court and should direct that investigations be made in 
all cases involving custody and support of children under the age 
at which compulsory parental support ceases in the District of 
Columbia. 

We recommend that 8S. 2701, 83d Congress, be amended as suggested 
above and urge its enactment as so amended. 

Senator Barrerr. Thank you very much, Miss Longden. 

Mr. A. K. Shipe. 

Is he here? 

Apparently he isn’t here. 

Mrs. Olive Faireloth. 

Is she here ? 

Do you have a prepared statement, Mrs. Faircloth? 

Mrs. Farrctorn. No; I don’t. 

Senator Barrerr. We will be glad to hear you, Mrs. Faircloth. 


STATEMENT OF MRS. OLIVE G. FAIRCLOTH 


Mrs. Farrctoru. Senator Barrett, I appreciate the opportunity of 
coming before you, and I think it is just wonderful the time you are 
taking for the District and your keen understanding of the bill as 
of now. So, I amnot going to repeat any of the good things said 
about the bill, because I think you are well aware of them, and I 
think it has been pretty clearly explained that we definitely do need 
the new bill. 

I am going to additionally speak of additional persons and agencies 
that are in favor of the bill, other than those who have been here, 
and also try to anticipate some of the objections to the bill. 

Of course, lawyers all have two sides to the story, and I am a 
member of the District bar. I am a practicing attorney here, and I 
am a former president of our Women’s Bar Association, but T am 
particularly a civic-minded person. I have lived in Washington all 
my life, gone to school and college here. So, anything you gentlemen 
on the Hill do for W ashington, I want you to know, is appreciated 
by all of us, and we think we have a pretty fine city, thanks to all 
of you. 
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Judge Laws has been very conscientious and honest about this bill. 

There might be some criticism that it is trying to be railroaded 
through. It definitely is not. 

This bill has been worked on now for over 5 years, or something 
similar to it. 

In December Judge Laws called a meeting of outstanding agency 
members and lay persons and attorneys, with a view to circul: iting 
among them a questionnaire and a copy of this proposed bill. He 
asked that they reply to the bill, and a great proportion of them re- 
plied. The reason all of them didn’t reply was because they repre- 
sented agencies and hadn’t had time to take action on them, or they 
represented groups they felt they should not speak for. 

Now, in the replies I am just going to briefly give you an idea on 
what the ratio of consents were in regard to the bill. A ratio of 
2 to 1 favored a separate family court. However, all those against 
this family court stated that three additional judges should be ap- 
pointed to assist in the domestic-relations cases. 

So, you see, Senator Barrett, there is really no one against the fact 
that we need something more, and we need to be more progressive and 
try to keep up with the other States. 

A slight majority indicated that they believe the present family 
court, as proposed, should just be a skeleton form and necessary addi- 
tions be made if and when judges are selected that they think would 
help in the promulgation of our family court. 

Judge Laws, Judge Tamm, and Judge Kirkland have suggested 
those things that they want. 

So, we realize that the bill isn’t sufficient as it is, but we don’t want 
to tie it down with things that people may not want. 

Then a large number of those that I am talking about indicated 
that if pretrial conferences are to be incorporated into the bill, it 
should contain a provision for compulsory process. That has been 
discussed. 

A ratio of 2 to 1 indicated that the bill shoul; 1 provide for payments 
of alimony and maintenance. 

Everyone is in accord with that so far. 

Then a ratio of 2 to 1 indicated that the statute should direct that 
investigations be made in all cases that involve custody and the sup- 
port of the children. However, the replies varied as to the ages of 
the children. Some felt that 14 years was sufficient. However, a large 
number felt that it should include families where there are children of 
16 years, and a few even mentioned 18 years. 

Then a ratio of 2 to 1 indicated that the statute or the bill should 
not provide particularly for such personnel as marriage counselors, 
psychiatrists, and psychologists. Several of them stated that they 
felt we had those services in the community and definitely they should 
be used. 

Now, in addition to those I have talked to about being in favor of 
the bill, let me add a few more. 

I may be repeating, because I made this up yesterday. 

We had Mr. Shea of our Board of Public Welfare. 

We had Mr. Picser of the Jewish Social Service Agency, and he 
is also in favor of it. 

Then we have: 

The Washington Federation of Churches; 
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Judge Edith Cockrill of our juvenile court; Roger Robb, an out- 
standing practicing attorney in our domestic relations field ; 

Dr. Addison Duval, who is a first assistant at our St. Elizabeths 
Hospital, our very fine mental institution here; 

Mr. Melvin Sharpe, who is president of our Board of Education; 

Dr. Caradine Huton, who is executive secretary of the board of di- 
rectors of the Methodist Church; 

The Young Republican Club; 

The Big Brothers of the District of Columbia ; 

The United Community Services—the gentleman spoke this morn- 
ing ; 

Our Southwest Citizens’ Association ; 

Our Cathedral Heights Citizens’ Association—our president is here 
to speak this morning ; 

Our Citizens’ Advi isory Council ; 

Our Northwest Council—Dr. Haworth spoke on it this morning; 

Our Episcopal Diocese of Washington, the Department of Social 
Relations; and 

Father Coady spoke for Catholic Charities yesterday. 

Now, I particularly want to call to your attention that we have 
canvassed all living former presidents of our District Bar Association. 
There are 16 living members that we know of. Every one was can- 
vassed, with this result :'Ten of them are for it; two made no comment; 
two were not reached, and two only are against it. 

Now, one of them was our very fine chief judge of our municipal 
court, whom you heard this morning, Judge Walsh. He brought 
forth some very good points, and I think they deserve consideration. 
So, I am including him as being against it. 

Now, you certainly couldn’t get a higher ratio than that. I think 
when you get the presidents of your bar association to back a thing 
like this, you are getting the men who really know, who can have an 
overall picture of our association. 

Additionally, we have the former president, one of the former 
presidents, of the American Bar Association, Mr. Maurice Morris, 
and then the deans of our law schools, Catholic University, Columbus 
and National University. 

So, I think you have just about the outstanding people in favor of it. 

Now, I know you must be wondering: Well, is there anybody against 
the bill, and what are they saying ? 

There is someone against it. 

The only ones I really know is our District of Columbia Bar Asso- 
ciation, and Mr. Boardman will be here to speak. 

Senator Barretr. He is here. 

Mrs. Farrcrorn. He is here to speak, and I'll say right now he is 
a very fine attorney and if I were out seeking a divorce, I do believe 
I would get him; but I hope I never need him. 

But, you know, sometimes you can’t see the forest for the trees, 
and I’m afraid that’s what the trouble is; but I’m perfectly willing 
to listen to him, but I would like to speak after him rather than before. 

T would like to make one correction to what you said yesterday, 
Senator. You said—and I wrote it down: 

“You people here think we in the West are backward.” 

That is the last thing we think here in Washington. We think you 
are so far ahead of us, and that is the only reason we are here today. 
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_Now, let me call off to you the States that have some similar pro- 
vision. 

I don’t exactly know what your State of Wyoming has. I tried 
to find that, but I dare say you are a lot further advanced than we are 
right here. 

Now, I'll call off the States, and all are further west than we are. 

Ohio: Ohio had the first domestic relations branch or family court 
in existence, in 1914, in Cincinnati, and since then they have had 
eight more. : 

So, it must be proving good or eight more jurisdictions wouldn’t 
take it on. 

I have visited in Cleveland, Ohio, and I just recently came back 
from Columbus, Ohio, where I talked with the judge there. 

I will just digress a moment, since it mentioned about social workers. 
That is one objection to it. 

I said, “Judge Rose, what do you feel about having social workers 
attached to your court?” 

And I’m going to quote what he said. He said, “My God, I couldn’t 
get along without them.” 

I believe he is right, and I sat in Ohio, and those social workers 
with their reports are subject to cross-examination just as we are. 

So, we are not asking to break any evidence rules. 

There is Michigan. 

St. Louis, Mo. 

Omaha, Nebr. 

Des Moines. 

Portland, Oreg.—and I do wish Senator Morse were here; and I 
will see that he gets the information I have on his good court there. 

Then Milwaukee, Wis. 

Los Angeles County in California. 

The State of Washington. 

Texas. 

Connecticut now has a committee working on it. 

I have an article right now from the New York Times, where it 
says that the New York State Bar is working and has a committee 
appointed. 

And Minnesota is working on it. 

So, you see, we’re really backward in the East, aren’t we, when I 
think of what you all have out there. 

Now, I am trying—and also I might state in favor of it, we had 
an excellent article on the family court in our Star newspaper on 
January 20; and I think you will agree their editorials—and in 
fact, all three papers—we have just about the finest and most up-to- 
date newspapers in town, and they do give us good editorials, and 
the Star gave us a very good editorial. 

I have that here, and I would like to make it a part of the record, 
if I may. 


Senator Barrerr. That may be received in the record, at this point. 
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(The article referred to is as follows :) 
[From the Evening Star, Wednesday, January 20, 1954] 
A FAMILY Court roR WASHINGTON 


The bills introduced by the chairmen of the Senate and House District Com- 
mittees, providing for establishment of a family court in the District, go to Con- 
gress with distinguished support. The principle has been indorsed by the Judicial 
Conference of the District and of the United States. It has been under study 
here for 5 years by a committee of judges headed by Judge Tamm. Chief Judge 
Laws, of district court, and Chief Judge Stephens, of the court of appeals, look 
upon the idea as the reasonable and preferred alternative to increasing by three 
the number of judges now sitting in district court. There is no lack of thoughtful 
preparation behind the bill. 

The advantages of a separate family court are twofold. The most immediate 
of these is to relieve district court of a type of litigation which requires much 
time by judges who should be freed for other work. The other, long-time advan- 
tage, as seen by sponsors of the proposal, is that a separate court, operating under 
three judges specializing in the field of domestic relations—including divorce 
actions, maintenance, and custody of children—is better equipped for the task 
than jedges who handle such problems merely when the accident of rotation of 
judges places the responsibility in their laps. A growing experience with the 
functioning of such courts in other jurisdictions is in itself a persuasive argument 
for establishing one here. 

Hearings on the legislation will provide opportunity not only for the expression 
of opposition, of which there is some, but for further exploration of the idea of 
a separate court as opposed to that of establishing the court merely as a branch 
of district court. In the meantime it is gratifying that serious consideration of 
the plan is going to get under way. 

Mrs. Farrcioru. And then would we want to have a quotation from 
the New York Times, do you think? 

Senator Barrerr. Is that on this bill? 

Mrs. Fatrciorn. No; it is not on this bill. It is on what they are 
going to do in New York on family courts. 

I don’t want to clog the records, sir. 

Senator Barrerr. Well, I think—— 

Mrs. Farrcioru. It wouldn’t be necessary ? 

Senator Barrerr. I don’t think so. 

Mrs. Fartrctoru. Then we have the Catholic Standard that has an 
excellent article on it. I won’t bother about reading it. You know 
just about what it says, just what Father Coady says. 

Senator Barrerr. All right. 

(Newspaper article referred to is as follows :) 


[From the Catholie Standard, February 19, 1954] 
THE FAamILty Court 


The results of a divorce action affect more than just the 2 married persons, 
although they are 2 litigants or adversaries. Frequently the children of a 
divorced couple are those most affected, perhaps grievously, although they may 
have no part in the procedure. 

The purpose of the proposed family court is to give a better approach and 
consideration to ail the problems involved in divorce suits, especially by pro- 
viding a substantial effort at reconciliation. This proposal, we feel, is very 
commendable. 

First, the idea of a family court tends to place domestic relation problems on 
the proper basis—as a complex of interrelated problems affecting the basie unit 
of the State, the family unit, and not exclusively a matter affecting two contesting 
spouses. The proposed family court does not deny to the litigants any of the 
rights they have under the law; it does not change the substantive law or the 
nature of the divorce action. It does, however, take into consideration certain 
aspects which were not fully handled under the present procedure. A divorce 
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action is not just a battle between two angry persons and the family court 
recognizes that. 

Most important of all, the family court emphasizes the desirability of reconcili- 
ation and provides certain means (including the use of counselors) to assist this 
end. No one, especially one who has had experience in such matters, will predict 
the success of such procedure. But regardless of how many contesting spouses 
ean be reconciled, such a procedure is recognition by the State of the importance 
of reconciliation. This is a valuable recognition and in time will bear good fruit. 

The present bill may not be the answer in every detail. Certainly caution and 
judgment must be used to select the proper personnel for the court—counselors 
and psychologists as well as the judges—lest persons with strange ideas be 
permitted to intrude into fields that belong primarily to the minister of religion. 
But with proper safeguards, the family court should considerably improve a situ- 
ation that is deplorable if not intolerable. 

The judgment of the acute James Bryce, incisive observer of the American 
scene, is apposite to our condition today, “The problems raised by the divorce 
legislation of our own times are among the gravest which society has now to face; 
and they deserve more consideration than they have yet received. Different as 
were the conditions of life and specially of religious life in the Roman Empire, 
the experience of Rome may not be without warning for our own times.” The 
family court is a step improving the present divorce legislation and averting, to 
some extent, the dangers we face. 





[From the Washington Star, January 20, 1954] 
A FamiILy Court FoR WASHINGTON 


The bills introduced by the chairmen of the Senate and House District Com- 
mittees, providing for establishment of a family court in the District, go to 
Congress with distinguished support. The principle has been endorsed by the 
Judicial Conference of the District and of the United States. It has been under 
study here for 5 years by a committee of judges headed by Judge Tamm. Chief 
Judge Laws of district court and Chief Judge Stephens of the court of appeals 
look upon the idea as the reasonable and preferred alternative to increasing by 
three the number of judges now sitting in district court. There is no lack of 
thoughtful preparation behind the bill. 

The advantages of a separate family court are twofold. The most immediate 
of these is to relieve district court of a type of litigation which requires much 
time by judges who should be freed for other work. The other, long-time advan- 
tage, as seen by sponsors of the proposal, is that a separate court, operating 
under three judges specializing in the field of domestic relations—including 
divorce actions, maintenance, and custody of children—is better equipped for 
the task than judges who handle such problems merely when the accident of 
rotation of judges places the responsibility in their laps. A growing experience 
with the functioning of such courts in other jurisdictions is in itself a persuasive 
argument for establishing one here. 

Hearings on the legislation will provide opportunity, not only for the expres- 
sion of opposition, of which there is some, but for further exploration of the idea 
of a separate court as opposed to that of establishing the court merely as a branch 
of district court. In the meantime, it is gratifying that serious consideration 
of the plan is going to get underway. 





Mrs. Fatrctorn. Here are some of the things—I am trying to sum 
up what the opposition may be because that is just as important as 
those for it: They state the marital difficulties are adversary proceed- 
ings and should be determined by judges and not so-called experts. 

Well, Senator Barrett, when you get sick and you go to see your 
doctor, what does he do? 

He sends you to a specialist because he wants you to get well and 
he wants you to get well by the newest and most modern methods. 

That’s what we want attached to our courts—specialists—specialists 
in the field who can go out and visit the people and see that the judge 
has a true picture of the situation. 
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That is all we are asking. We are not trying to take away from 
the legality of the court. We want to be legal, but we want all the 
evidence and not just a smattering of it. 

Another thing: They say the bill doesn’t go far enough. It should 
include the juvenile court. 

We have a good juvenile court setup. We don’t need to include the 
juvenile court. 

Then they say the entire problem could be solved by extra judges 
within the United States district court. 

Well, I think our judges yesterday told you the great difficulty with 
their rotation. 

The social work: They fear that the social workers would curtail 
any legal evidence by failure of cross-examination. 

We want everybody cross-examined. I would never consent to any- 
thing like that and even our judges wouldn’t. We want the honest 
truth and we went to get it the legal way. 

Then they complain the qualifications of the judges should be set 
forth; that you will have—and I will quote you what they say—quack 
judges. 

Senator Barrett, we have never had a quack judge in Washington 
yet, and we never will, and the reason for it is because we have fine 
people like your Attorney General suggest the person, a fine President, 
and fine, high-caliber gentlemen like you who decide who is going to be 
judges. 

Senator Barrett. I don’t have much to say. 

_ Mrs. Fatrcroru. Well, it’s your group and you men up there in the 
Senate and we have a lot of confidence in you. 

So you know we are not going to have quack judges. 

Senator Barrerr. I am sure of that. 

Mrs. Farrcioru. Then they spoke about the term of 15 years. 
Probably it should be more or should be less. We leave that up to you. 
We don’t care. 

Then they also speak about the payment—the salary. We don’t 

are What it is. Asa matter of fact, ’ma taxpayer here. I own real 
estate and I don’t care what you pay those judges because I think every 
dime we pay to maintain and preserve a family and its unit is worth 
a lot more than having another bridge to get over to Virginia. 

What would another bridge do? 

The only thing it would do is save a little bit of time. 

Isn’t it better that we save a lot of lives and reduce some of our 
— enn 

Now, there are a lot more things I could tell you, Senator Barrett. 

Ais I say, I would like to speak after Mr. Boardman, but he did 
make one statement this morning—that he is representing 2,660 mem- 
bers of the bar association. 

I am a member of that bar association and it is a very, very fine bar 
association. We have clean active minds because we don’t always 
agree. We’re lawyers. Naturally, we wouldn’t agree, would we? 

Senator Barrer. Do they ever agree? 

That is the question. 

Mrs. Farrcitoru. No; we are lawyers. We shouldn’t agree, but 
that’s what leads to wholesome—that’s what brings out your facts. 

As I say, Mr. Boardman says he represents all those people. All 

44023546 
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right, guess how many people at that meeting on February 9 that was 
advertised in the papers by special notice, and everything—guess how 
many people voted against this bill. 

Two hundred and nine. 

Now, out of 2,660 people, 209. 

Now, you know everybody that was against that bill was there. 
They made a special effort. Every lawyer in town that practices in 
divorce law was there. I was there, too, but I don’t particularly 
practice it; but I have been, because I have an active practice. 

Senator Barretr. When you mean to say is that 

Mrs. Farrctorn. A small percent. 

Senator Barretr. He represents a small percent of the lawyers in 
the District ? 

Mrs. Farrctorn. Yes. 

Senator Barrerr. You are willing to give-—— 

Mrs. Farrcioru. I will give him the 209 people against it. 

Senator Barrerr. 209 out of 

Mrs. Farrciorn. 209 out of 2,660. 

I thought there were 3,000 members, but that is whom he will 
represent, and he will represent them good; but I want you to remem- 
ber the good features of it, and thank you so much for letting me come 
before you. 

Senator Barrerr. That was a very fine statement. We appreciate 
you coming here. 

Dr. O'Neill. 

I would like to make these as brief as we can. 

Is Dr. O'Neill here ? 

I guess not. 

Mrs. Leslie Wright. 

Isshe here ? 

I guess she isn’t here. 

Mrs. Ernest B. Howard. 

Is she here ? 

Mrs. Howard, we will be delighted to hear from you. 

Do you have a prepared statement ? 

Mrs. Howarp. No; I do not. We have been at this thing for so 
long we sort of know it by heart. 

Senator Barrerr. You know it by heart, do you ? 





STATEMENT OF MRS. ERNEST B. HOWARD, REPRESENTING THE 
NORTH WASHINGTON COUNCIL 


Mrs. Howarp. Mr. Chairman, I am Mrs. Ernest Howard, and I 
represent the North Washington Council, which represents 14 citizens’ 
associations in the north area of Washington, and an estimated num- 
ber of people of over a hundred thousand, most of them taxpayers, 
home owners, et cetera; and, Mr. Chairman, at their meeting on the 
second Wednesday of February—I have forgotten the date—they op- 
posed the family court. 

Now, you have heard a great many statistics. I am sure yesterday 
you heard a great many, and from the statistics I might say it would 
seem in W ashington we need more spiritual advisers and ‘policemen 
than an additional family court. 





FAMILY COURT FOR THE DISTRICT OF COLUMBIA 79 


The North Washington Council went on record opposing the court, 
the establishment of the court, and for the three additional judges. 

Those of us who have been in this for quite a good many years, Mr. 
Chairman, have seen all of these same reasons why we should have such 
a thing as this; we have seen it come all along the line with the Receiv- 
ing Home, and with the juvenile court, which is a collossal experiment 
and almost a failure, of why we don’t feel we need this sort of thing. 

I have had the experience. I won’t take time to qiialify myself, but 
it could be done. We were the leaders in getting the appropriation 
for the Receiving Home, and at that time it was brought out about the 
social workers. We have no objections to them, but we have found 
they are not infallible and their ideas and the reasons for having a 
thing are no reason why we should have it. 

At that time we worked very hard in the different groups—I won’t 
name them—for a larger receiving home, and at that time these same 
sociologists felt that we should have only a very small one; and, so, 
of course, we are reaping what we sowed. 

We don’t like to take any credit for that, because we wanted a large 
receiving home. 

So, we feel we should have a division, set up a division, in the dis- 
trict court and rearange things. 

Housekeepers, whether in the court or in the home, can rearrange 
their work and their plans. 

And another thing: It would be an additional burden upon the tax- 
payers of the District of Columbia who are already burdened with 
being a host to the Nation and the entire world, because now under 
the United States district court they pay 60 percent, and we, of course, 
in the District would pay the whole thing. 

You just can’t sit here and say per se the court is a wonderful thing, 
that it’s in every other State in the union with the exception of two or 
three, and that we should have it. 

That is no reason why the Federal city should have anything. 

That has always been one of the hue and cries of everybody that 
has ever come up here: “Somebody else has it.” 

As you know, that isn’t the question at all. 

Now, I have heard, too, the reference to the Catholic Standard. I 
think that is merely a matter of interpretation and how you read what 
was in the Catholic Standard, because I think if you will read the ar- 
ticle in the Catholic Standard for the last week you will find they go 
along—well, it’s a good thing, maybe, but, there’s a great, big but, you 
see—this could happen, you see, or this is the case; and yesterday I 
think it referred a great deal to the machinery, and that is what a 
great many people who are qualified in welfare, who are interested, 
who have done something tangible for welfare in the city, that this 
court, as it is proposed to be set up, would be just that, a machine to 
turn out all of this sort of thing. : 

There is no reason to believe that the judges would have to be law- 
yers, and I think no matter what comes before the court, whether it is 
in the way of the welfare of children, or anybody else, there is a legal 
side to it, that we have to know that posterity would have to have that 
looked into. 

I think in the morning Post it outlines—I think it’s rather reyealing 
there—it’s a great system of collectivism, where people can be sub- 
penaed into court, and keeping in mind all the time that these judges 








80 FAMILY COURT FOR THE DISTRICT OF COLUMBIA 


do not have to be attorneys, and it seems to me is just a great mill; 
and when I say—I don’t mean personally; I mean as the North 
Washington Council’s representative—and it was made up of several 
lawyers—in fact, the president of it is a lawyer; and, so, we think— 
and then when you keep in mind—I notice, too, the great constitutional 
lawyer, Senator McCarran, is against it. 

I think we cannot, just because groups just come in per se and say, 
“We need it,” I think it’s something that has to be looked into very 
carefully. 

The North Washington Council felt that it could be just another 
saddling of more officeworkers and more investigators, and just 
another burden to the taxpayers, and we have no reason—we have no 
proof, the fact that you can’t always go—after all, even lawyers today, 
whether they be judges or the Sec retary of State, is no reason to be- 
lieve that a thing is to be true; and so, the North Washington Council 
is opposed to it, and feel that they are qualified to be opposed to it, and 
speaking as taxpayers and their members being long active and in- 
terested in the welfare of the city. 

Senator Barrett. Thank you very much, Mrs. Howard. 

Mrs. C. D. Lowe. 

Is she here? 

Do you have a prepared statement, Mrs. Lowe ? 

Mrs. Lowe. No; I haven’t, Mr. Chairman, and in the interest of 
conserving time I am not going to make much of a statement. 

Senator Barretr. All right. 


STATEMENT OF MRS. C. D. LOWE 


Mrs. Lowr. I am here as an individual and as an interested citizen 
of the District of Columbia, with 30 years of active service in civic and 
welfare work, and I am in favor of the family court. 

I have come to that decision over years of working with children, 
and I listened to all the testimony yesterday and I have listened today ; 
and so, I will just say I concur with all those favoring the family court. 

Senator Barrerr. Thank you very much, Mrs. Lowe. 

Mrs. Grace Sellers. 

Mrs. Sellers, we will be glad to hear from you. 

Do you have a prepared statement ? 

Mrs. Seuiers. I will be very brief, because I realize the limitation 
of time. 

Senator Barrerr. Thank you. 


STATEMENT OF MRS. GRACE SELLERS, PRESIDENT, CATHEDRAL 
HEIGHTS-CLEVELAND PARK CITIZENS’ ASSOCIATION 


Mrs. Seviers. I am the president of the Cathedral Heights-Cleve- 
land Park Citizens’ Association, and our association is oe 90 
percent of professional people and retired Army and Navy officials, 
all of whom or most of whom, I will say, have families and are in- 
terested in the schools and the welfare of our city. 

At our February meeting one of the attorneys of the District Bar 
Association gave us a very comprehensive report and a very good 
study on the family court, and our association went on record unani- 
mously:as endorsing the establishment of this court. 





Some 
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Now, I am not going to say anything further, except I heartily 
endorse the testimony gwen yesterd: Ly by our very learned judges and 
also by the attorney, Williams, who testified. 

That is really the sum of my statement. 

Senator Barrerr. Thank you very much, Mrs. Sellers. 

Mr. Philip W. Austin. 

Is he here? 

Mr. Avsttn. Yes, sir. 

May I defer my statement until the attackers have made theirs ¢ 

Senator Barrerr. Well, I don’t know—— 

Mr. Austin. I would like to do that. 

Senator Baxrerr. You can do that at the risk of not being heard. 

Mr. Austin. I will take the chance. 

Senator Barrer. All right. 

Mr. E. Lewis Ferrell. 

Is he here? 

Mr. Ferrell, we will be delighted to hear from you. 


STATEMENT OF E. LEWIS FERRELL, REPRESENTING THE 
WASHINGTON BAR ASSOCIATION 


Mr. Ferrett. My name is E. Lewis Ferrell. I am the recording 
secretary of the Washington Bar Association, in whose behalf I 
appear. 

The Washington Bar Association at its last meeting, February, by 
a vote of more than 3 to 1, rejected the idea of the family court. 

It shares the concern that these other people share regarding the 
problems of the family, but it feels that the answer is not in the family 
court. 

There is in the district court a Domestic Relations Commission. At 
the time that was set up it was said that would later give that Domes- 
tic Relations Commission subpena power and investigative authority. 

We feel that should be done and that, working through the present 
setup of the Domestic Relations Commission, these things you speak 
of, investigations, attempts at reconciliation, and things of that sort, 
could be done without the establishment of a new court. 

In 1942 the police court and a municipal court were consolidated 
with the idea that judges could be used for both courts. 

I do not subscribe to the theory that a judge needs to be a specialist. 
I think if the judge has a broader scope in things generally he can 
apply that knowledge to the specific. 

We don’t reject Justice Frankfurter because he knows one thing 
and doesn’t know another: and I think the history all the time, from 
Agathocles and the early Greeks, will show that men of great breadth 
and great depth can bring their knowledge to bear on the specific. 

So I do not say a judge ought to be a specialist in the specific field. 
I think the broader the knowledge, the greater insight he has on any 
particular problem. 

Another weakness of the present system is the enforcement of the 
orders of the court. 

Now, if they were to get a family court, you would still have that 
problem. 

I think what they ought to do is strengthen the marshal’s office, to 
give the marshal more men. 
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For instance, in the juvenile court now there are orders 4, 5, and 6 
months behind, only because they do not have enough marshals to 
enforce the orders. 

Senator, you spoke yesterday of how the orders are enforced out in 
your State. Those orders wouldn’t be enforced any more in the 
family court than under the present setup if you didn’t have enforce- 
ment agencies that were strong. 

Another fault the bar association feels under the present setup is 
the fact that these cases are segregated to 1 day a week, whereas, if 
you file an ordinary motion that w ill come up within a couple of weeks 
ordinarily, and in “the case of a preliminary injunction 10 days. It 
usually takes at least a month to get a motion up in a domestic- 
relations case where a wife and f: umily might be needing support. 

I think that situation would be obviated by having these cases heard 
and these motions heard along with other cases. 

I do not share the opinion of some that it would be money saving to 
establish a new court. I think you would have additional personnel, 
additional housing, and housekeeping facilities to think about. 

All in all, I think every criticism of the present situation could 
be worked out by strengthening the Domestic Relations Commission, 
by strengthening the marshal’s office, by spreading domestic-relations 
cases to more days a week, and, as the bar association voted, by the 
addition of three new judges to hear not only these cases but all 
Cases 

Senator Barrerr. Thank you very much, Mr. Ferrell. 

Before we hear the next witness, the chairman had a wire from 
Mr. Laughlin asking to be heard, and he is presently defending in 
a murder case downtown, I guess. So, we have agreed that we will 
interrupt the testimony here this morning at 11:45 and hear him 
when he comes. So the next witnesses then will take that into con- 
sideration. 

Mr. Cameron Burton. 


STATEMENT OF W. CAMERON BURTON, PRESIDENT, BAR ASSOCIA- 
TION OF THE DISTRICT OF COLUMBIA 


Mr. Burron. Mr. Chairman, my name is Cameron Burton. I am 
president of the Bar Association of the District of Columbia, and 
I wanted to report to you the action of the association. 

We had a meeting in February, this month, the second Tuesday, 
at which we had at one time some 700 people. We presented a panel 
discussion of this problem, two speakers for each side. At the con- 
clusion we had some debate and then a vote. That vote resulted in 
a disapproval of the family-court idea and approval of the recom- 
mendations of the committee on domestic relations of the bar 
association. 

The vote was 209 to 157, if I didn’t say that. 

The domestic relations committee has been studying this matter 
for some time, and I can do no better than to present to you Mr. 
Jean Boardman, whom Mrs. Faircloth spoke so highly of, as a lawyer 
who has been engaged in domestic-relations matters « almost exe lusively 
for many years “and who will state the position and the reasons of 
the bar association for taking the action which it has. 
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I should like to say Mrs. Faireloth, I think, said I was in favor 
of the family court. If she did, I would like to correct that. I have 
no right to take any but an official position which the bar association 
takes, and I would have to take that if it was only by one vote. 

Senator Barrerr. I don’t think she meant to say that. 

Mrs. Farrctoru. No; I didn’t. I don’t believe 1 mentioned you. 

Mr. Burton. I’m sorry. 

Mrs. Fatrciornu. I left you out of the list. 

Mr. Burton. I’m sorry. 

Senator Barrerr. We appreciate your ae Mr. Burton. 

Now, Mr. Boardman, we will be glad to hear from you. 

Mr. Burron. Thank you, Mr. C hairman. 

Senator Barrerr. You are welcome. 


STATEMENT OF JEAN M. BOARDMAN, REPRESENTING THE BAR 
ASSOCIATION OF THE DISTRICT OF COLUMBIA 


Mr. BoarpMan. Senator, I have been introduced to you. I have 
no official title. I am what is called a divorce lawyer, although I 
have handled practically everything that comes up in court at one 
time or another. 

I have nothing behind me except the majority of the District of 
Columbia Bar Association, who are interested enough in this to vote 
it one way or another. 

I have practiced in the District of Columbia for more than 30 years. 
During that time I have specialized in domestic-relations cases, and 
I think I can state, without anyone contradicting at all, there is no 
lawyer who has ever had as broad an experience in the District of 
Columbia in domestic-relations cases as I have had over these years. 

I have handled them by the hundreds and thousands. 

I have represented people from the highest to the lowest. I have 
represented millionaires. I have represented people so poor they 
couldn’t pay the court costs. I have re presented the wives of generals 
in the Army to the wives of buck privates. 

I have represented secretaries to Members of Congress, and to put 
a little levity in the situation, I once put a Congressman in jail for 
contempt because he failed to pay the alimony for the support of his 
wife and four children. 

Senator Barrerr. That was a good day’s work. 

Mr. BoarpMan. That was a good deed; and, as practically all of 
them do, he paid it after the marshal got to him. 

Right at the beginning, Senator, I think there is something that 
should be cleared away, and that is this atmosphere that people who 
are involved in divorce cases and other types of matrimonial litiga- 
tion are some kind of social problems and need special care from 
the Government and social workers. 

The truth of the matter is, from your circle of acquaintances, that 
the matrimony difficulty today takes the cross section of America. It 
starts when Mr. Adlai Stevenson, who ran for the Presidency of the 
United States and received the votes of millions of Americans—and 
he is a fine man, and I admire him very much—Stevenson was a di- 
vorced man, with minor children at the time he was divorced, and had 
he lived in the District of Columbia and you had this family court 
he would have been in that court. 
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Judge Douglas, of the Supreme Court of the United States, was 
divorced last year. 

Mr. Harry Hopkins, who for a time lived with President Roosevelt 
in the White House, was a divorced man. 

Senator Morsr. Can’t you find a Republican or two? 

Mr. BoarpMan. No, Senator. 

Senator Barrerr. One thing I want is for this to be wholly non- 
partisan. 

Mr. BoarpMan. I want to be nonpartisan, too. 

Senator Barrerr. Don’t mention the Roosevelts, for Pete’s sake. 

Mr. BoarpmMan. I would favor a family court for them. 

I would favor that especially, also, for Tommy Manville. 

But, since Republicans may be enjoying this, let me call your 
attention to the fact that one of the greatest Americans, a Republican, 
Gen. Douglas MacArthur, was a divorced man, also. 

[t doesn’t cut political lines. 

The former Chief Justice of the United States Court of Appeals 
for the District of Columbia married a divorced woman who had 
been the wife of a very prominent American. 

I, myself, as attorney, on the request of her father, obtained a di- 
vorce from a former chief judge of the District Court of the United 
States for the District of Columbia, the office which Judge Laws now 
holds. 

I am citing you these things to show you—incidentally, the former 
Commissioner of the District of Columbia who testified in favor of 
this is himself a divorced man; and, to be perfectly candid, I, myself, 
was divorced upon 5 years’ voluntary separation. 

This thing cuts society from top to bottom, and it is not just a 
question of social problems. 

These cases involve not only the matrimonial rights of the parties. 
It involves thousands upon thousands of dollars of money in the 
form of alimony and support for children. It involves millions of 
dollars of property rights. 

In order to paint the picture, the president of the bar association, 
Mr. Burton, represents a wife; I represent the husband in a case 
which was decided last week by a judge of the United States District 
Court for the District of Columbia. 

The wife sued for maintenance. The husband filed a counter- 
claim for annulment of marriage on the ground of fraud. The wife 
with her action, as she is entitled to do under present procedure, a 
claim that in a partnership which the two had operated and which 
they had dissolved she had been defrauded or, not defrauded, she 
hadn’t gotten what was coming to her in the total amount of sixty-five- 
odd thousand dollars, and she asked the court to give her justice in 
connection with that. 

It was all tied in. She claimed she dissolved under matrimonial 
duress or concealment. The husband had an income of from $30,000 
to $40,000 a year, and the wife had some income. 

We tried that case before one of the judges of the district court for 
6 or 7 full days. It was so complicated that each party was per- 
mitted by the judge to have a certified public accountant sit at the 
trial table. 

Last week the judge handed down a decision awarding the wife 
maintenance, denying the annulment, and awarding her a judgment 
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of $43,000 and $500 a month maintenance, which is to be terminated 
if the husband pays the $43,000. 

That case, of course, will be appealed. It is not decided yet 

L am citing that to show you it isn’t just a question in these cases of 
social workers, and that sort of thing. We have tremendous property 
rights. 

I can go on and on. 

I have here cards I have taken from my own cases within a year, 
since January 1, 1953, just a year and 2 months. 

I have a case here that just a month ago one of the judges of the 
district court, following a divorce case, in partitioning of the prop- 
erty appointed a trustee to complete this partition. 

I have another case of a recent date. The order hasn’t been signed 
yet. The judge has ruled. The husband is the attorney for a nation- 
ally known organization, with a salary of $25,000 a year. His wife 
is an heiress, with an income for life of $20,000 a vear, besides owning 
other property. ‘The two jointly own a farm in Montgomery County, 
Md., which they have offered for sale at $110,000. That has come in 
litigation in the case. They are asking the court to do something 
with it in the matrimonial action, and one of the judges of the district 
court has ruled to appoint two receivers to take charge of that prop- 
erty pending the litigation. 

I had another case of a recent date in which a wife—a name you 
would know—it’s an old, established name in Washington. The 
parties are old. They are independent for life. They own an apart- 
ment house; beautiful home. The husband in his later years had 
taken to drink and became an alcoholic. He inflicted acts of cruelty 
upon his wife, which caused her to leave the home. The children are 
grown. The husband failed to file his income tax: couldn’t manage 
the apartment house, which was in the joint names. Her hand was 
tied. 

She came into court, as she can do in a court of general jurisdiction, 
to ask for a divorce, ask for a partitioning of the prope a so she can 
get her half, which only the district court of general jurisdiction could 
do, and they ask that the court appoint a committee for her husband 
because of his incompetence and to manage the affairs. 

Fortunately, for that case, while it was pending in the court— 
Judge Laws, himself, advanced it because of the emergency—it never 
had to be tr ied because the old gentleman set fire to the house one time, 
later fell down and broke his hip, as a result of which he was hos- 
pitalized, and while there he got off aleohol and his wife tended him 
and took him home. 

In that case, the accident did more than any social worker could 
have done to settle that marriage. 

I am pointing that out because none of these cases I am talking 
about could be handled in a family court. 

I could go on and on, but my time is short. 

I could show you by injunctions to restrain, and so on, all sorts of 
things this family court couldn’t handle which come up week in and 
week out and almost day in and day out in the court, and which Judge 
Laws and Judge Tamm and the other judges know. 

Now, Senators, I’m a sort of arch-villain in this plot, in that during 
the 15 years Judge Laws has talked about the court has tried to put 
over some of these reforms I have been actively opposing them, and 
the bar association has always opposed them. 
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We have been criticized in a proper sort of way, of course, of want- 
ing to retain the adversary proceeding. We admit that, and we are 
proud of it. 

Now, that word “adversary” of course, you understand, doesn’t 
sound good to the people, and that makes us unpopular in these 
proceedings. 

They get the impression, because we favor adversary proceedings, 
we like to keep people fighting, of course, for our own benefit ; but that 
is not what adversary proceedings mean in law. 

When we talk about these proceedings, the distinction is between 
the investigative process and the due processes of law, which all 
lawyers know, which is witnesses under oath, testifying in court be- 
fore a judge, subject to cross-examination and subject to the rules of 
evidence against hearsay opinion, and all of those things, which 500 
years of experience has taught the American people is the finest system 
of ascertainment of truth the world has yet devised. 

We fight any encroachment of that upon this constant attempt from 
all sources—and, unfortunately, we think, even from some of the 
judges—to break down this system and to substitute for it the con- 
tinental European system of investigators making reports, and after 
they have made their reports, giving you an opportunity to throw 
them over, if you can. 

Senators, if either one of you had a daughter who was involved in 
a matrimonial case—Mrs. Faircloth says she would hire me if she was 
involved, and I thank her for the compliment—but suppose you had 
a daughter who was married, with three children; she and her hus- 
band own their home and property jointly, and he put her out of the 
house and kept the children and charged her with committing adul- 
tery, and she came to you and said she was guilty, and the truth was 
the other way. You would want her to have the best representation 
that law could get—and if you would pay me the compliment of 
sending her to me, I would try to see that she got it—and today she 
could get it, except for delay, which I am going to leave out—my time 
is so short—the delay which is down there at the court, which the bar 
association would like to see cured, and we rec ommend three addi- 
tional judges. This committee does not have that before them, but 
once that case got to trial your daughter would get a trial before a 
judge of high ability, who has been selected as having the qualifica- 
tions to serve in a Federal court of the United States, and to handle 
everything that comes up in connection with that case. 

The trial would be in open court, where every witness against your 
daughter would be on the witness stand, subject to my cross-examina- 
tion and where the judge, himself, would hear this testimony and 
evaluate its worth. 

She would have the benefit of every witness that counsel could 
obtain, and when the case was over she would get a judgment in a 
court which would be as good as anything in America. 

Would you want her shunted around to clerks and investigators 
and social workers, even if that thing was in the bill, and that reports 
and hearsay evidence be used against her, with me trying to knock 
them over, or would you want me to have that case tried before a 
judge? 

I think I know, and the court would determine the custody of those 
children and would determine the property rights. 
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And right here is a good time to say this: There is no basis for say- 
ing that you have got to have a specialist as a judge in a matrimonial 
case. 

What does that imply? 

Oh, maybe you need specialists for these cases that social workers 
have to handle with juvenile delinquents, which are in another court. 

There hasn’t been much said about the juvenile court here, and all 
its powers and I will come to that, if I have time. 

The one thing that the judges of any court are qualified to handle 
completely are matrimonial cases. 

Now, if that astounds anybody, I think they quickly will be able 
to see it the other way. 

Of all the things in the world that we know about, it’s marriage 
and family life and children and proper conduct and environment. 

From the day we were born, when we were children, ourselves, we 
have lived in it, like the air we live in. We had brothers and sisters; 
we had parents; up and down the street were married people with 
children, in the schools. 

You get my point. I needn’t go further. 

The judges know all that. They know what is proper conduct. 
They know what is proper for children. Yet, those same judges who 
say they are not competent to handle that will sit in cases they know 
very little about, like patent cases and don’t ask for a special court. 
They will sit in involved accounting cases and determine them when 
most of the time they don’t have any idea of how to keep an elementary 
set of books. They know very little about crime, except what they 
learn in the courtroom and so on and so on. 

The one thing they really know about it married life and proper 
conduct and what should be done for children. 

Actually, the best people in the world to determine custody of chil- 
dren would be a jury of good, common, hard sense of American men 
and women, but we don’t have it. 

Now, in the shortness of time I must rush on. 

I would like to give you much information. 

I am going to give you some that you have been asking for and 
haven’t got, or if you have gotten it, you have gotten it wrong. 

I am a lawyer who must make a living by making as few mistakes 
as possible. I have to face my clients when I make a mistake and lose 
a case, and there is always a lawyer on the other side proving me 
wrong, if I am. 

I realize today that I will be proved wrong, if anybody can do it. 

The judges will hear me say this, and they have staffs of I aw clerks 
to check the records and they can prove me wrong, if lam. There- 
fore, I make this statement: That if the Congress of the United States 
creates this family court as proposed by this bill, or in any form which 
creates a separate court, it will then be the only such court in America. 

Now, that’s going to startle a lot of people who have read the news- 
paper accounts. 

No State or Territory of the United States of America has yet 
divested their court of general jurisdiction from matrimonial cases 
and divorce. 

I will take them up State by State and give you what the actual 
facts are. 
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So, if you should create this separate court, instead of following 


some precedents, you will throw the administration of justice in the 
District of Columbia into chaos for years. 


Now, that’s a strong statement. 

There’s no precedent to go by because never before has there been 
created a court of strictly limited jurisdiction in a matrimonial case 
and a court which does not have the broad power and the machinery 
to do all kinds of justice that comes up in a ease. ' 

In Alabama all domestic relations cases are in the circuit courts 
in equity. 

In Alaska the jurisdiction is in the district court, which is of gen- 
eral jurisdiction. 

In Arizona it is in the superior court of the State. 

In Arkansas it is in the chancery courts. 

In California it is in the superior court, which provides that when 
there are minor children involved, there is a children’s court of con- 
ciliation, which is presided over by superior court judge. In other 
words, the judge just usually resolves himself into this court and 
attempts to effect the reconciliation, but the jurisdiction is in the supe- 
rior court and exercised by the superior court judges. 

In Colorado it is in the district court, except that when the alimony 

r property involved is less than $2,000, the county court, which I 
suppose is a court of limited jurisdiction, has concurrent jurisdiction ; 
but the court of general jurisdiction has not been divested. 

In Connecticut exclusive jurisdiction is in the superior courts. 

In Delaware it is exclusively in the superior court. 

Now, yesterday, as the record will show, Judge Kirkland, for whom 

| have the highest regard, made a statement. I didn’t get the full 
import, but he talked about having visited the family court in Dela- 
ware, I believe, at Wilmington. 
Well, there is a family court in Wilmington, Del., but if you will 
look at the statute you would think at most you were reading the 
statute for the juvenile court for the District of Columbia. It is 
Wilmington’s juvenile court. They call it their family court, and 
all matrimonial cases are in the superior court, which is the court 
of general jurisdiction. 

Of course, in the District of Columbia, as Judge Walsh said—he 
had one slight mistake—we have three courts here. I mean three 
systems of court. The juvenile court is a separate court, with very 
well defined jurisdiction, not merely with respect to children, but 
with respect to nonsupport. 

That is something you should take into consideration. You have 
already provided for a lot of these things that have been talked about 
here by the people who mean well, but who don’t know the setup here 
and what Congress has done for the District. 

The court of general jurisdiction is, of course, the United States 
district court for the District of Columbia, which has unlimited juris- 
diction. 

As you know, we have that in all States. 

We have a court of minor jurisdiction, which started out with the 
justices of peace, and then was made into a municipal court, with 
civil jurisdiction up to a thousand dollars, and then we used to have 
a separate police court for traffic cases and misdemeanors. 
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In 1942, I think it was—I’m speaking from memory—the bar asso- 
ciation and the Commissioners, and I think everybody else—I don’t 
want to say the judges did, but I think they did; I am not sure—had a 
bill which you enacted, which created the modern municipal court, 
which combined the separate police and the criminal and civil parts 
into one court, and that was done for just the exact opposite reason 
that they are asking you to start breaking our court system down now. 

It wasn’t right to have two separate courts of jurisdiction; it was 
economically inefficient ; it cost too much to run two courts, and 
great saving could be made. 


Just have your clerks get those reports and see what was said about 
that. 

And also it was then contended that it wasn’t right to have judges 
confined to one type of case, that is, one set of judges confining them- 
selves to criminal cases and others to civil; that a judge to be the proper 
kind of judge had to rotate and be broad—and, incidentally, the judges 
of the District court absolutely contend that, themselves. 

They have complete power, if they want to do it, to become special- 
ists down there in these different fields they have, like matrimonial, 
patent, probate, damage suits, criminal, but they do not do it, and I 
agree with them. 

They say that a judge cannot be the best kind of a judge if he 
becomes a specialist; that he must have this broadening experience 
and I agree with them. I think there is only one kind of intelligence, 
and that’s intelligence. 

Now, this municipal court—and I do not agree with Judge Walsh, 
I have great admiration for Judge Walsh, and I would like to see him 
in the course of time become elevated to a higher position, but I can- 
not concur in his thought to give the jurisdiction in these important 

cases to a court of minor jurisdiction, which has jurisdiction only up 
to $3,000, and misdemeanors, and in the small claims court up to $50. 

The judges of that court get $13,000 a year. They have been se- 
lected upon the basis that they have qualifications to handle money 
matters up to $3,000, but no more. 

Now, some of them have very good qualifications. Some of them 
have sufficient qualifications, but I am sorry to say that if you will 
inquire privately of members of the bar you will find there were some 
not able to make a living practicing law, or at least never tried, and 

failed; and I think you will find out from the k: awyers—lI don’t want 
to mention names, but we just don’t want cases of this utmost im- 
portance sent to a court of minor Pe eine because then you will 
be, instead of setting an example for the Nation which is good, setting 
a very bad one of having relegated these important cases to the court 
of lowest jurisdiction, which your own States have not done. 

Incidentally, the District of Columbia court was formerly the su- 
preme court of the District of Columbia, and the matrimonial cases 
have been handled there since there was a District of Columbia. It 
has changed its name a couple of times, but it has always been the 
eourt of general jurisdiction. 

The chancellors of England exercise jurisdiction over children. 
The District of Columbia court has the powers of the chancellor. So 
what we have today is what has existed in the District of Columbia 
since the beginning and is what exists throughout America. 








90 FAMILY COURT FOR THE DISTRICT OF COLUMBIA 


The judges of the court of general jurisdiction exercise power in 
these cases. 

In Georgia it’s in the superior court. 

In Idaho it’s in the district court. 

In Illinois it is in the circuit courts throughout the State, except 
the superior court of Cook County. 

In Indiana it is in the circuit and superior courts. 

In Iowa it is in the district court. 

In Kansas it is the district court. 

In Kentucky it is the equity courts. 

In Louisiana it is the district courts. 

In Maine it is in the superior court, except certain limited things 
are in the probate court. 

In Maryland, right here with us, it is in the equity courts. They 
still have the distinction of law in equity. 

Massachusetts is in either the superior or probate court. They 
have concurrent jurisdiction. 

In Michigan it is in the circuit court. 

Now, you have heard about the friend of the court plan in Detroit. 
In Detroit or in Michigan nowhere do they have separate courts. All 
matrimonial jurisdiction is executed in the district courts. The 
friend of the court is merely an adjunct to the district court. 

Detroit, which is the largest, has had it since 1919. 

Your domestic relations commissioner system here was copied after 
it, as far as could be done without legislation, and it started in 1919 
with the friend of the court, and, I think, two assistants, and from 
the last reports he had over a hundred. 

So, you see when you start these things what you eventually get 
imposed in the bureaucracy of the court. 

They talk about courts having these things, but you better ex- 
amine into what happened in Detroit. 

Incidentally, there is a member of the bar here who could testify 
before this committee, who practiced in Detroit and can tell you what 
really happens there. 

I know that last year Judge Mildred Reeves, now a judge in the 
municipal court, was a member of the domestic relations committee 
of the District Bar Association, and she told us, in meeting, she 
had investigated the family court situation in Detroit and, using 
her own words, she said, “It was a mess.” 

There is a difference of opinion about all of these things. 

I can tell you a lot more about the friend of the court in Detroit. 

In Missouri it is in the circuit court. 

In Montana it is in the district court. 

In Nebraska it is in the district courts. 

In Nevada it is the district court. 

In New Hampshire it is the superior court. 

In New Jersey it is in the superior court. 

In New Mexico it is in the district court. 

In New York it is in the supreme court. The supreme court has 
exclusive jurisdiction, and two of the boroughs of New York City have 
special domestic relations divisions, but they are only divisons of the 
supreme court. 

I could tell you those boroughs, but it is not necessary. 

In North Carolina it is in the superior court. 





ee 


FAMILY COURT FOR THE DISTRICT OF COLUMBIA 91 


In North Dakota it is in the district court. 

In Ohio it is the court of common pleas 

You have heard a lot here, and Mr. Horner has been writing 2 lot 
in the Star about the court in Toledo. I will give you the legal facts 
concerning the jurisdictional setup in Ohio. 

In Ohio the court of common pleas is the court of general juris- 
diction, and it has jurisdiction in all matrimonial cases. 

In eight counties in the State of Ohio, the names of which I could 
give you, but I deem not to be material—they are the counties in 
which the eight largest cities are located—they have combined the 
juvenile court with the court of common pleas, and then the court of 
common pleas, as a separate branch or division, exercises jurisdiction 
or handles cases in what is called the family court. 

It happens that in Toledo they built a separate building, but Judge 
Alexander is a judge of the court of common pleas. He has all powers 
of the court of common pleas, and he does not necessarily have to 
hold that court. 

Another one of the judges could, and I understand sometimes does, 
and he goes over and holds other kinds of cases. 

If you like that system, then copy it. I don’t recommend it, but 
then if Mr. Horner and the Star and all of them think it is so wonder- 
ful, I can draw you up a bill. I will copy the one that they had in 
Ohio, and you will discontinue the juvenile court in the District of 
Columbia and you will give the jurisdiction to Judge Laws’ om 
which is the court of general jurisdiction, and then he can create : 
separate division, like they do in Toledo, and put Judge Tamm or one 
of the others in charge of it, and you will have the Toledo system. 

If you bring over all these psychiatrists and social workers and what 
have you of the juvenile court and put them over there—they’ve al- 
ready got them, you know, down in juvenile court. Look it up there. 
They have got a directory, and you can see who the psychiatrist is, 
and the assistant psye chiatrist, and they are way behind with the work 
because they haven’t got enough money. 

I don’t think anybody wants that: but if you want the Toledo sys- 
tem here, that is the way to get it. You don’t have to have a separate 
court. 

In Oklahoma it is in the superior courts. 

In Oregon the jurisdiction is in the circuit court, except in Portland, 
in Multnomah County, the circuit court has a domestic relations divi- 
sion, which is a branch of the circuit court, and which the Bar Asso- 
ciation has recommended that our district court do. 

In Pennsylvania exclusive jurisdiction is in the court of common 
pleas. 

In Puerto Rico it is in the superior court. 

In Rhode Island it is in the superior court. 

In South Carolina it is in the court of common ple 

In South Dakota it is in the circuit court. 

In Tennessee the circuit court has jurisdiction, concurrent jurisdic- 
tion, with the chancery court. 

In Texas it is in the district court. 

In Utah it is in the district court. 

In Vermont it is the county court. 

In Virginia any court which has general equity jurisdiction. 

In the Virgin Islands it is the district court. 
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In the State of Washington it is the superior court. 

We haven’t heard anything from the proponents about the State 
of Washington, but there is a family court in the State of Washing- 
ton. However, it is a mere branch of the superior court and is pre- 
sided over by a judge of the superior court. 

pees is a provision in Washington that if in any divorce case there 

. minor children and either the husband or wife desires reconcilia- 
he they file a petition, invoking the jurisdiction of the family court 
division, in which event the judge in most jurisdictions resolves him- 
self into the family court, or in some of the larger cities they may 
have separate division; but it’s a branch of the court of general juris- 
diction, the superior court, and the judges possess all the powers of a 
judge of a court of general jurisdiction. 

In West Virginia the circuit courts on the chancery side have 
jurisdiction. 

In Wisconsin the circuit courts have jurisdiction. 

In Wyoming it is the district courts. 

That is the list, Senators. If I am wrong, I can be proved wrong; 
and I repeat my statement: If you create this separate court, you will 
have the first separate court that exists in America, and then your 
trouble will arise. 

I greatly admire the judges of our courts. I think we have as high 
a standard of judicial ability and character in the District of Columbia 
as exists in America. 

The fact I disagree with them, I think, is one of the highest com- 
pliments that I can pay them. I speak my mind openly in the bar 
association here, and when given the opportunity in the courtroom. 
The judges know it, and they know I hold them in such high regard 
that they do not hold it against me. 

I have never been discriminated against by any judge now alive. 
One did once, but I got him reversed through discretion in the court 
of appeals, in a matrimonial case concerning the domestic relations 
commissioner. 

That’s the kind of judges we have. 

We can speak and they rule justly and treat lawyers fairly, but I 
do not admire them as draftsmen of legislation. 

[ want to make another startling statement: This bill they have 
sent to you endorsed by all 15 judges is a travesty of legislative 
drafting. 

1 have got proof of what I say. 

If they “have had this bill 5 years, studied it for 5 years, they better 
take it back and study it 5 years more. 

Did you ever hear of a court that doesn’t specifically give itself a 
clerk? 

They do have a section in here that says they have power to appoint 
oflicers or officials, something ; I presume under that they could appoint 
some kind of clerk. 

But read the statutes which the municipal court has, the district 
court has. 

The district court is controlled by the United States Judicial Code. 

I have it here. You will find the sections with what care Congress 
has delineated the powers of a clerk. 

Read the municipal court statute. 
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It does not name a clerk, doesn’t require him to give any bond, al- 
though he will handle thousands and thousands of dollars of money. 

Look at the statutes governing the clerk of their court and the mu- 
nicipal court. 

Did you ever hear of a court that nobody had been given the power 
to administer an oath ? 

This bill they have brought to you gives nobody power to administer 
an oath. 

Did you ever hear of a court in a matrimonial case that had not 
been given jurisdiction to publish against an absent defendant, to get 
jurisdiction over him for the purpose of granting divorce or over 
his property to support his wife or children if he was not in the Dis- 
trict of Columbia ? 

This bill they have brought to you makes no provision for that. 

I wish to call your attention that this bill—incident: illy, those things 

‘an all be corrected with dozens more. I’m not going to try to take 
this bill completely apart. I am just going to try to show you if I 
were you I wouldn’t be so sure this has been given the thought that 
has been attributed to it. 

[ am just hitting some of the high spots. 

I think between now and the time this comes up in the House for 
hearing, the bar association and certain members of the bar will ana- 
lyze this bill and be glad to give you copies showing what would 
happen if you enacted this bill and the ridicule you would bring upon 
yourselves for having done it. 

I am going to show you how at the start it creates a court. Having 
created the court, it then says: 

The family court for the District of Columbia shall have complete and exclu- 
sive jurisdiction in all actions arising under title 16, chapter 4, title 30, chapter 
1, and title 16, chapter 2, of the District of Columbia Code, 1951 edition. 

That’s the end of the jurisdiction that this special court has been 
given by the bill drawn and approved by the judges. 

Read those sections of the code, and you will find they are the ones 
that cover marriages. 

The reason that is important: It says in there certain marriages 
contracted in violation of the provisions may be annulled, and the 
other covers separation and divorce—that is, the statutes covering it— 
and the other one covers adoption. 

That’s all. 

Now, this bill contains no provision whatsoever as to what is to 
happen to the hundreds or perhaps several thousand cases now pend- 
ing in the district court. 

It doesn’t make any provision to transfer them to the new court or 
to continue jurisdiction. 

It makes utterly no provision with the probably tens of thousands 
of final judgments of that court, running over our life, running back 
as far as people are living, which have « awarded alimony for the sup- 
port of women and children, and custody, and those have to be en- 
forced, and they are modified from time to time. 

No provision has been made as to what is to be done with them. 

I, myself, as a lawyer, assume that eventually the highest court 
will hold that from necessary a ation—they would just have to 
hold that—the district court retain that power; but why didn’t they 
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put it in here so there wouldn’t maybe be years of litigation over it 
and maybe an adverse finding ? 

Now, then the gravest defect, however, I find with this bill is that 
they have given the court no power or jurisdiction except that which 
is found in those specific statutes on marriage, separation and divorce, 
and adoption; yet, Senator Morse, as a lawyer, will know that that 
only embraces a part of the necessary jurisdiction in matrimonial 
cases. 

A court must have common-law power, which is the repository of all 
power not covered by statutes, and in matrimonial actions it particu- 
larly must have equity or chancery power, such as our District of 
Columbia court has. 

Did you know, and the judges will be astounded, I am sure, to hear 
this, that if you should enact this bill in this form that the new family 
court would not have jurisdiction in custody cases, except in divorce 
cases, because the only statute that touches custody of children is the 
one concerning the awarding of a divorce, which provides in the event 
of divorce the court may award the custody of the children to one 
party or the other, and so forth ? 

Yet, a great portion of the jurisdiction concerning custody of chil- 
dren is not in any statute, but in the equity powers of the court; and 
the cases that have gone to the court of appeals involving children, 
which have attracted the widest attention, the Boone case, the Langon 
case, this Sardo case, were not under a divorce statute, but two of 
them were under the equity powers of the court and one was under a 
habeas corpus procedure. 

Much of the power of attorneys our court of appeals has held is 
not in the statute. Powers over property is only partially in the 
statute. 

All sorts of things that are incidental to the case are not in the 
statutes, but in the powers of equity, such as injunctions, partitionings, 
accountings, receiverships, and in these cases great amounts of prop- 
erty are involved and have to be dealt with. 

The court has been given no extraordinary legal remedies; has 
no injunctive powers. Yet, that is a thing, the court, Judge Laws’ 
court, exercised in a case I was in a couple of years ago. A man 
brought a suit concerning custody of a child that had been awarded 
in another jurisdiction, claimed his wife had become mentally in- 
competent, and he was trying to get the child, and he brought a suit 
in court for the custody of the child, for his welfare, and obtained 
an injunction prohibiting the wife from moving the child from the 
jurisdiction, and that couldn’t be done in a family court. 

How about habeas corpus ? 

That is one of the most necessary remedies for children who are 
illegally detained, and much of the law concerning custody of chil- 
dren arises in habeas corpus cases. 

I could go on and on. Senators, if you have any thought to enact 
this bill, have somebody look it over. Have your committee counsel 
get the advice of lawyers and at least draw a bill that they won’t have 
to be coming back here time and time and time again to patch it up 
because of the jurisdiction they have overlooked, if it is possible to give 
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a court, a family court, enough jurisdiction to do justice in matrimony 
cases. 

If you enact this bill—— 

Senator Morse. Mr. Chairman. 

Senator Barrerr. Yes, Senator Morse. 

Senator Morse. There is a quorum call, and I don’t know what the 
plan of the majority leader is, but if it is necessary for the representa- 
tive of the Independent Party to be on the floor to object to any unani- 
mous consent, I may; and before leaving I want to make a suggestion 
to the chairman, and that is: That I think Mr. Boardman should be 
called back, that we have another meeting of this committee, and 
that he be heard through. 

I think he should be given every opportunity because of the group 
of lawyers he represents who, I understand, are opposed to this bill, 
to present his case in chief, and I think the members of the committee 
should be given an opportunity to examine him, and I think an oppor- 
tunity should be given, if desired, to anybody who wants to present 
rebuttal testimony, with the understanding that Mr. Boardman and 
Mr. Ferrell be given the opportunity to file a rebuttal brief, bec ause, 
we might as well face the fact, we have got a witness here who repre- 
sents a responsible professional group that is not in sympathy with 
the bill. 

I think, whatever the final decision of this committee may be, we 
owe it to the Senate, to our parent committee and then to the Senate 
itself, to submit a full record showing that all points of views were 
considered and opportunity for rebuttal was examined. 

I haven’t had a chance to talk to the chairman. I don’t know what 
the pleasure of the chairman is, but I simply submit it is my suggestion 
of the procedure. I would like to have you consider it. 

Senator Barrett. I think we will have to have another hearing on 
this matter, although I dislike giving the time. I have some other 
matters that I have put off to sit here the last couple of days, but 
it does appear that we can’t hear all of them today. 

Did Mr. Laughlin come in? 

He wanted to be heard today at 11: 45, I think. 

Apparently he isn’t here. 

How near are you from concluding your statement in chief, Mr. 
Boardman ? 

Mr. BoarpMan. Well—— 

Senator Barretr. Are you about through? 

Mr. BoarpMaNn. It is hard for me to tell, Senator. As you see, I 
talk off the cuff, and I have no way of measuring. I feel I could proba- 
bly conclude in perhaps 15 or 20 minutes. 

With respect to Senator Morse’s suggestion that perhaps the com- 
mittee members should question me, I would be delighted to be ques- 
tioned. I feel that I can answer your questions concerning matrimo- 
nial law, and what happens. 

If I don’t have it right before me, I can get it pretty quickly. I 
think I can give you the information you W ant. 

Senator BARRETT. I am sure there will be questions, Mr. Boardman. 
So, it will take some time after you complete your statement. 

Mr. BoarpMAN. Yes. 
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Senator Barrerr. Can you come back tomorrow ? 

Mr. BoarpMan. Any time you say. That is, I assume if I get as- 
signed to trial, I will be excused by the chief judge; and subject to 
that, I will be here any time you say. 

Senator Barrerr. We will make it for 10 o’clock in the morning, 
then, and we certainly want to conclude this tomorrow. 

(Whereupon, at 12:15 p. m., the hearing was recessed, to reconvene 
at 10 a. m., Friday, February 26, 1954.) 
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FRIDAY, FEBRUARY 26, 1954 


Untrep Sratres SENATE, 
SUBCOMMITTEE ON THE JUDICARY, 
CoMMITTEE ON THE District oF CoLUMBIA, 
Washington, D.C. 


> 


The subcommittee met at 10 a. - pursuant to recess, in room P-38, 
Capitol Building, Senator Frank A. Barrett, chairman of the subeom- 
mittee, presiding. 

Present: Senators Barrett (chairman of the subcommittee), and 
Burke. 

Also present : Robert C. Albrook, clerk ; J. D. Coon, counsel; William 
P. Gulledge, assistant counsel; and Mrs. Ruth W. Bryant, secretary. 

Senator Barrerr. The committee will come to order. Mr. Board- 
man, do you wish to continue with your statement? We appreciate 
your cooperation on these interruptions. 

Mr. BoarpMan. Gladly—at any time. I will come back any time, 
day or night depending upon whatever you wish. I just feel fortunate 
that I can be heard in this matter. 


STATEMENT OF JEAN M. BOARDMAN, REPRESENTING THE BAR 
ASSOCIATION OF THE DISTRICT OF COLUMBIA 


Mr. BoarpMAN. Senator, yesterday, a gentleman arose and said he 
wished to be heard but that he didn’t want to be heard until after the 
opposition had spoken against this bill. That was Mr. Phillip W. 
Austin, who is sitting immediately behind me. I sincerely hope that 
he will be heard today because I think that ever ybody who has a point 
should be heard. 

I think that one of the things that he may have in mind to tell you— 
because he made this statement up at the bar association meeting, a few 
weeks ago, when the association considered this bill. At a later time, 
Mr. Austin got on the floor and he said that when we first debated the 
question of putting in the court, this domestic relations commissioners 
office whic h roughly was about 15 years ago, he said I made this state- 
ment, “Boys, don’t kill the goose that lays the golden egg.” Well, if 
you have a Bible here, I will take an oath that I have never said that 
and I hope you will give me credit for having more intelligence to make 
such a statement public ly, even if I thought it. 

However, I am going to go this morning and do a very unusual 
thing, if you will permit me. I am going to proceed to kill the goose 
that laid the golden egg, which will be the bill which is before you now. 
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I don’t want to have to practice before a kind of court this family 
court will be. I wouldn’t want to have to take your daughter there 
and try to represent her in the way I think she should be represented. 

I can tell you, I am 56 years old and have practiced over 35 years. 
My problem for many years has not been getting new business, but to 
handle in the hours of the day, the business that I have, but, if I did 
want to promote business from my brother lawyers, I would sit quiet 
and let you pass this bill. 

Yesterday, I called your attention to some of the outstanding 
errors of draftsmanship in this bill which would have led and will 
lead to a great amount of litigation over things that shouldn’t be 
litigated, if they are not corrected. I suppose that since I have called 
your attention to some of them, an attempt will be made to make it 
legallike. However, let me show you—let’s get this goose that lays 
the golden egg. Some of you will say, the more a the better 
it is for the lawyers and the worse for the clients 

I have on ecards, not samples picked out over a long period but 
cases, ] wheats have appeared in court since January 1, 1953. That 
gives you a period of time of 14 months. I am going to show you what 
would have happened if we had had that family court. I will not— 
unless you direct me too, Senator, give the names of these cases. They 
are people of prominence and good standing in the community and 
there is no need to spread their names in the press unless there is 
some purpose. I will give the court number so anybody can check 
me for accuracy. The first case is 

Senator Barrerr. Just a moment here. I hope that the press 
won't use these statements and check the records in the court- 
house on this matter. However, if you want to take the witness’ 
statement here, it would be sufficient. We certainly don’t want the 
names of citizens involved in this matter. If you are persistent, we 
just won’t have any testimony along that line. We want to protect 
these people and we don’t want them involved in this controversy 
here. 

I suppose that will be agreeable with the press or if not we will 
exc a testimony along that line, so you can have your own choice. 

Mr. J. B. Horner. I don’t think we can commit ourselves to not 
using anything. 

Senator Barrerr. I believe we had better not have anything like 
that. If you can talk generally, that is fine, but I don’t think we should 
use docket numbers. Do you see what I mean? 

Mr. BoarpMan. I will not give the docket number and I will take 
care not to divulge anything, but I do have the docket numbers and 
if they want toc check my accuracy—— 

Senator Barrerr. We appreciate that. I think everyone will take 
your testimony 100 percent. 

Mr. BoarpMan. Thank you, sir. The first case I will cite—the 
wife brought suit for a limited divorce, on the grounds of cruelty. 
There were no minor children. There was a great deal of difference 
of opinions, the wife’s allegation as to her husband’s wealth and his 
admissions. He admits, however, in his sworn answer that he is 
worth at least half a million dollars, has an income of from $30,000 
to $40,000 a year. 
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I am citing this case so that, you can see that these cases in court 
just don’t involve these social welfare cases—she has already been 
awarded alimony pending of $600 a month and $2,500 preliminary 
suit money and counsel fees. 

In this case there is a large sum of money on deposit in one of 
the building associations in the District of Columbia in the sole name 
of the wife. The husband claims that it does not belong to her, that 
it is a trust fund for the benefit of the two children. The wife denies 
this. The case is still pending, but in the trial, it will be necessary 

wv the court to try two separate actions—the divorce case with this 
‘arge sum of money and second to determine whether or not the wife 
1s a trustee with respect to money in the building association. 

Under the family court bill, the divorce case would be in the family 
court. The suit to declare a rule or destructive course trustee in the 
building association fund would be in the court of general equitable 
jurisdiction—the District court. 

That would be two very lucrative cases for a lawyer instead of one. 

Senator Barrerr. Mr. Boardman, do you mind if I interrupted you 
at this point? I think your point is very interesting. I would like to 
ask you this question. If a sentence were added at the end of line 9, 
page 1, of this bill to this effect, “There is also granted to the court con- 
current jurisdiction with the District court in all matters which that 
court now has or hereafter may be granted jurisdiction together 
with all the powers of the District court,” then this family court would 
have the same jurisdiction as the District court on all other matters 
even though they didn’t exercise. Am I right? 

Mr. Boarpman. Yes, Congress has the power to give the family 
court all the powers of the District court or any portion thereof and my 
answer to you is that you are creating two courts with the same juris- 
diction. If Congress wants to do that, have two courts instead of one 
exercising the same jurisdiction, Congress can do it. 

Senator Barrerr. There isn’t any question to that general branch of 
power. 

Mr. BoarpMan. You could give the family court all of the jurisdic- 
tion that you want and I would oppose this bill. Now, Congress has 
complete power—and you can word this bill to give them general 
equitable jurisdiction. If that is what is wanted, then you have gotten 
away from this basic idea of a separate court which is to get it out of 
the court of general jurisdiction and have specialized judges. 

Senator Barrerr. My idea was to give them that power so that they 
could do everything that would be needed in connection with the fam- 
ily court cases. 

Mr. BoarpMan. That is right, and when you do that, sir, you have 
destroyed one of the arguments which is, that you need specialized 
judges. If you do that—if you make this family court big enough in 
its jurisdiction to cover all of the situations that arise in matrimonial 
cases, then you are going to need a specialized judge—not a judge of 
broad ability and experience and that is one of the reasons we oppose 
this bill. We don’t believe in specialized judges. 

Senator Barrerr. I agree with you on that point. Any judge 
should have a wide knowledge of the whole law field and also of the 
conditions of the community. With this training it would be neces- 
sary to exercise good commonsense on the bench and if you do that, I 
think you are going to do a pretty good job. 
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Mr. BoarpMan. The lawyers who oppose us on that point, but that is 
our point and I think that our strongest champions have that theory 
are the judges of the District court ‘themselves who insist that they 
niust rotate instead of becoming specialized and I think they are right 
and yet they bring you a bill which will compel the judges of the 
family court to confine themselves to a very limited branch of practice 
which we don’t think is good. 

Senator Barrerr. I don't mean to say that I agree with you on that 
point. I meant that you had made a good point, that the family court 
although it would confine its work to domestic-relations cases, that it 
should have the jurisdiction at least to concurrent jurisdiction to han- 
dle any matter that would be incidental to the disposition of the do- 
mestic-relation cases. ‘That is as far as I meant to go on that. 

Mr. BoarpMAn. All right, sir. I will go a step further. We are 
getting around to where we started. If the object is to administer 
justice to the citizens of the District of Columbia, we have a court to 
doit. Ifthe object is to get these cases of the court into another court, 
that could be done. There is no need to differ on what is done in other 
jurisdictions. 

I would like to make a record of this and I will do it very quickly 
now because | think it is important that the committee have this on 
the record. 

Case No. 2. Parties both have an income of about $25,000 a year 
and one of the points in the suit for divorce by the wife is always in 
litigation form. This happens to be in Montgomery County, Md. 
This party is valued at $110,000. The court has appointed two re- 
ceivers to take charge of that form. 

The family court could not have done that. It would have required 
2 separate suits, 1 in the family court and the other in the court of 
equity. 

Case No. 3 is a middle aged couple with no children. The husband 
sued his wife for a divorce. He also in the same proceeding alleged 
there were 5 valuable houses in the District, the title of which was in 
the wife’s name, incidentally the total value of those houses was about 
$90,000 over and above the mortgage. He complained that although 
the title was in his wife’s name, that they had acquired this property 
through the years jointly through the efforts of both of them, and it 
was understood that she would hold them in trust for both of them. 

He asked the court to declare a ruling trustee in which only a court 
of equity could do and it was tried fully and he lost the case. 

Had we had the family court, the action for divorce would have 
been in the family court and the action for the ruling trustee would 
have been in the court of general jurisdiction, and the testimony in 
the two cases was very interwoven. 

There would have been 2 very lucrative cases for a lawyer, instead 
of 1. 

If you want to help the people, don’t pass this family court bill. If 
you want to make more legislation, do it. 

Next case—settled last year, 1953—wife sued her husband for main- 
tenance. She alleges that after he left her, he had been stating he was 
going to Florida and there sue her for a divorce. Therefore, she de- 
fined her actions, an action for declaratory judgment to have the court 
declare—now surrender the matter res adjudicata, which is the com- 
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plete defense of another jurisdiction, that the separation existing be- 
tween them was not due to her desire or fault. 

In this particular case, the husband was a man of great wealth. He 
had an admitted income, just from his property holdings, of $380,000 
a yea 

The party had executed a very unusual thing, antenuptial agree- 
ment before they got married which gave her rights in the property. 
That case, fortunately was settled by the lawyers without the necessity 
of trial with the consent of judgment showing that lawyers do effect 
agreements without trial. 

Had we had the family court, she would have had to brought suit 
in the family court. The suit for declaratory judgment which was 
very important at that moment, in the district court where the Fed- 
eral declaratory judgment action is enforced. 

Two suits instead of one, if we had the family court. 


The next case: The husband is a captain in the Naval Rese rve; 
there are no chil lren ne here. Mi cle lle as ged people, the wife is 
a practicing physic lan, a cancer specialist in the District of Columbia. 


She sued; it is pending now in the district court for a divorce. She 
not only asked for a divorce but says her husband had sued her first 
in Florida where he is now living. She had asked the court to restrain 
him from proceeding with the divorce suit and the ease is still pending. 

Under the family court system, there would have been 4% cases, | for 
maintenance in the family court and 1 for injunction in the court of 
general jurisdiction, 

We are down to cases, actual cases, no longer these nebulous pro- 
nouns and generalities. 

A little family, a wife, four small children, husband employed in 
the Government with a normal salary. He was a respected church 
member, a leader of the Boy Scout troop in the community, and out of 
a Clear blue sky, he was caught and indicted for a sex offense with a 
boy. He was sentenced to the penitentiary by the district court. He 
was sentenced to a long term in the Federal penitentiary, which he is 
how serving. 

The wife is unemployed, has these four little children. The parties 
were buying a little home, in which they had a fair equity. It was 
the only property they had. She came to me. Her problem was 
solved in this manner. She sued for an absolute divorce on the 
grounds of conviction of a felony. She asked that the house be 
awarded to her as a means of supporting the children. That was done 
after she obtained the divorce, but the judge went a long way here; he 
ordered that the house be sold and that all of the proceeds from the 
sale be paid over to a trustee, to be appointed by the court, to m: nage 
and to pay her so much a month for the benefit of the children. 

An outstanding member of the bar at my request accepted that 
trusteeship—and that was accomplished—the money is now being 
paid so much per month for the benefit of these children. 

The family court could not have done this because it does not have 
the equity to do so unless you amend the bill. As I said, you can give 
the family court unlimited jurisdiction, but why have 2 courts when 
we have it now in 1 court. 

This should show you, too, that lawyers are not quite as bad as some 
of these people think. In fact, we work all the time to solve these 
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things, and we sometimes do. I might say there are very small fees 
paid ina case like that. 

The next case is one in which the judgment may be entered today. 
Wife sued for maintenance, in the same action, she combined with 
her husband for an account, tried at great length, she won both cases. 
Awarded alimony-maintenance of $500 a month. If the judgment is 
entered today, she claims $65,000 accounting from a partnership, if 
it were not dissolved. The court awarded her $43,000 plus $1,000. In 
the family court there would have been 2 cases instead of 1. Inci- 
dentally, the husband has an income from $40,000 to $50,000. That 
is the kind of a case the ‘awyer can get 2 cases instead of 1. He gets 
a lot bigger fee. 

You can amend this bill to cover that if you want to give the court 
the power to rev view pi urtnership dissolutions. You are getting over 
again to a court of general jurisdiction. 

The next case is important because instead of 2 suits it would re- 
quire at least 3. In this case an elderly couple the retired wife 
brought action for a limited divorce because of cruelty and as a means 
of solving her problem—husband being an alcoholic. They owned 
an apartment house jointly from which their income averaged jointly 
a very large sum and they also owned jointly a dw elling house. She not 
only ‘asked for that relief which the family court could give her, she 
also asked that a competent be appointed for her husband, by reason 
of his addiction to alcoholism. ‘To do so, that has to be brought into 
the district court under a statute which permits it. 

The wife also asked that the property be partitioned, both the 
apartment house and the house in which she had shared with her 
husband, she asked that she be given her share so she would have some 
means of support. The case, as I told you yesterday, fortunately, the 
man broke his hip and became crippled and his wife came to his 
aid to nurse him back to health. Of course, they got the alcoholism 
out of him and his wife is taking care of him now. 

Now, if that hadn’t happened, she would have to go into the family 
court for her suit for a limited divorce. She would have to go to the 
district court for the suit to point a competent for the husband. After 
she got the divorce, she would have to come back to the district court 
for the real estate, because under this family court action, the court 
can in an absolute divorce case declare the ownership of the property 
they cannot petition the suit, if the parties can’t sell it. It requires 
a court sale arrangement and auditing accounts and all that, but this 
court has no such thing. 

Under the family court, the wife would have to get the limited 
divorce in one court, and then she would have to come back to the 
district court for the partitioning of the apartment house and the 
dwelling house, and back to court again to get her husband declared 
incompetent. There is 3 cases instead of 1. 

The next case has just been tried by Judge Walsh who testified 
here day before yesterday and the judgment has not been entered. 
Parties owning a house in the District of Columbia and a farm in 
Virginia and also some securities, separated and signed a separation 
agreement which is a valid and binding contract. The wife got the 
house and the husband certain securities and she signed a contract 
under seal accepting those in complete settlement and satisfaction of 
all the claims she had against the husband for the rest of her life. 
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That is a very usual thing that lawyers do all the time to settle 
cases out of court and we settle a great many of them that way and 

the court never hears about them and we are encouraged to do so as 
these people settled their case out of court. 

Later the husband brought a suit on the basis of residence in Vir- 
ginia where the farm was, for a divorce and obtained it. The wife 
did not contest the divorce and after he got the divorce and the time 
permitting remarriage elapsed, he remarried and moved back to the 
District of Columbia and lived with his second wife, whereupon wife 
No. 1 sued him for divorce, naming his second wife as correspondent, 
and charged him with committing adultery, by virtue of the fact that 
his Virginia divorce was invalid because he hadn’t been domiciled 
there. 

The court does have power; it is a constitutional power; it is one 
of the big ones but it does have the right to recognize divorces in 
foreign countries, but here is the point: She also alleged in the suit, 
this contract they had executed had been obtained from her by duress, 
that the husband had threatened her with physical violence and ex- 
posure of disgraceful matters and that she had signed under duress 
and that she had not got anyways near what she should have gotten, 
so she asked the court—only a court of equity can set aside a contract 
by reason of fraud or duress. 

That case was tried and the judge held against her on all points. It 
was a hotly contested matter and he decided. Under the family-court 
plan she would have had to bring it—assuming she had a meritorious 
case—and this could arise where a woman has a meritorious case— 
bring the action to the family court, before she could have gotten any 
alimony there; she would have had to have a court of equity set aside 
a legal contract. Two suits instead of one. 

The next case is one of a husband, who is a dentist—this is a divorce 
case. The case was tried and he was awarded the divorce but the wife 
was awarded one-third interest in the real estate and in certain securi- 
ties in the form of trust notes, mortgage notes, which they owned 
jointly. He was ordered to turn the third of this over. He has not 
done it, so, further proceedings are being had in the same case for par- 
titioning in the real estate. 

The trustee has been appointed to partition the real estate and to 
take possession of the trust notes and collect them and to pay out the 
proceeds as they are collected. Here again, that could not have been 
done in the family court. The family court could have determined 
their interest in the property under the statute imposing absolute 
divorce but could not have awarded her interest in the real estate and 
other securities. 

You can amend this bill to do so, but you are again starting to set 
up a court that already exists, one that we have already. 

Let’s see if the next one—which is to be tried today—I received a 
notice of 48 hours that I have to go to court to try this case. It is 
one that might come up while I am here if this goes on. The party, a 
policeman—incidentally, some of these cases don’t have children; I 
will come to that later. 

This couple owned a house here in the District and one in Pennsyl- 
vania. The wife claims that one belongs to her entirely and that she 
has half interest in the house in Pennsylvania. He contested that and 
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the case will have to be determined. She is asking for a divorce. 
There are 2 suits in 1 again. 

I could go on; here is one that we just settled. This is all that I am 
going to cite here; I have more, but this is just my own practice in a 
period of the last 14 months; just one lawyer. Tf you combine all 
the lawyers in the District, and the cases in court last year—I didn’t 
have it—but consider the counsel fee alone, to the wife’s lawyer whose 
loss was $8,500, showing you the importance of these things in prop- 
erty rights. 

Here is one just settled. The wife sued the husband—if I men- 
tioned the name, everybody here would know who they are. It is a 
name that everybody knows. The wife sued for $750,000. I repre- 
sented him. She claimed his income was $75,000 a year and if he 
had filed an answer he would have alleged a great deal less. It prob- 
ably would have required a very involved accounting to determine 
what his property really was. 

The lawyers got that one settled and the people are back living 
together. I am going to get along pretty fast now. I wanted these 
things in the record, just to show you what the situation is, Senator, 
when you get down to cases. 

Now while we are getting down to cases, I would like to say some- 
thing—this is about a custody case. Anyone who has read the papers 
since this thing has started—I have talked to may lay persons and 
they are all aroused about the little children involved in divorce 
cases and the Washington Star, in particular, through Mr. Horner, 
has been running articles about divorce cases involving children— 
the Star favors this bill and they build up an imaginary propaganda 
for it. 

We lawyers who oppose the judges are in pretty bad. Ihope though 
that you give us credit that don’t do it, even though we know that the 
public—we have known this in the beginning that this bill must be 
right because all the judges are for it and when we lawyers are against 
it, we just have bad motives and the best way to get the public aroused 
is to start talking about little children. 

Everytime this comes up to the bar association meeting, we always 
have a child-waving speech. We had one at the last meeting and I 
could quote just about what it was. The person would say, “I don’t 
give a hoot about so-and-so; I don’t care about the judges; I don’t 
care about the lawyers; I don’t care about the husbands, and I don’t 
care about the wives, and I don’t care about the taxpayers; what I care 
about are these little children, so on and so forth,” and tears as long 
as bananas begin rolling down their faces and everybody gets in the 
frame of mind that if you are not in favor of the precise things which 
are going to be imposed, that then _you are against the children, 

Well, of course that isn’t true. Everybody is for the children. I 
have grandchildren. Let’s get down to those cases. 

Now, Mr. Horner has written some articles, and he talked in one 
of them about a divorce case down in court with little Johnnie sitting 
in there listening to what his mother said about his father and what 
father said about mother, and he stated that children are frequently 
in court in these cases. 

I have seen this thing attributed to judges about the impact of 
children in these cases. Senator, I have practiced for more than 30 
years and any member of the bar will tell you that I have handled 
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more custody cases than any lawyer who practiced in the District. 

During the 30 years that I have practiced I have had two cases im 
which children—small children under the ages of puberty and I could 
go a little beyond that—I don’t know just where the line would be— 
that have ever testified formally in court. Strange to say, both of 
those cases happened last year. It took 30 years before 1 was ever 
in a case where children were on—I didn’t put them on, the other 
side did in both cases. 

I was only on these two cases in which a child testified and in both 
vases it was done by the other side and it was not done in open court 
but the judge took them into his chambers with the court stenog- 
rapher, and the lawyer. The children were questioned under oath 
and the testimony recorded and they were both grave cases. I will 
not repeat what the situation was but there are cases in which chil- 
dren have testified and the judges know that we have them in rape 
vases involving children. 

Now in my 30 years of practice—I am sure that I have had cases 
in which children have been taken down to the courthouse after 
the case was tried in court and taken quietly, not into court, but into 
the office of the judge, so that he can be alone with the child and 
observe him and talk to them, to learn of their manner and attitude, 
and demeanor. 

I had a case in which Judge Tamm did that with a little girl. 
That has been very rare. Now about all of these children down to 
the courthouse. I say they are not down there. 

There is no lawyer at the bar that is down around the courthouse 
as much or more than I am. There is seldom a day that I am not 
down there in some capacity. I have searched my memory and the 
last time that I have seen a child with my own eyes in the courthouse 
was in December 1952 when one of these cases I had was there. 

I am not saying they have not been down there. Undoubtedly in 
the interim, they have been down there, but I haven’t seen them. 
They are probably brought down there to have guardians appointed 
to them, where they have property or something else. If there is 
any doubt about that just go to the courthouse, today is Friday, that 
is the day we have cases. See how many children do you see. 

Do you wish to suspend for Judge Stephens ? 

Senator Barrerr. No. 

Mr. BoarpMaNn. This concern over children in these divorce cases 
has been greatly exaggerated. I don’t have the statistics and I don’t 
think anyone has them but I am going to tell this committee, if you 
give me the time, how you can get precise statistics on it. From my 
30 years of practice, I am going to give you my impressions. I 
would say, Senator, that in approximately one-half of all divorce 
cases and annulment suits, and hereafter when I use the term “di- 
vorce” that will include annulments, that in approximately one-half 
of them there are no minor children. 

By that, I mean that the parties are either—they have no children, 
or they have children but they are grown, or the girl if under 18, is 
married or the boy if under 21 is in the service. In other words 
they are not involved in the proceeding. I would say a full half of 
them have no children involved at all. It is surprising to know 
that a large number of people don’t get into matrimonial trouble 
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until after the children are off their hands and the purpose of the 
marriage has been served, the marriage then falls apart, in fact, 
they fall apart themselves but in these cases where there are chil- 
dren involved, they are a very small percentage in which there is 
any contest about it one way or the other. 

I was talking to a lawyer yesterday who has practiced as long as 

[ and he told me his opinion, about 1 case in 50 in which children 
was involved, where there was an actual contest over custody. 

I wouldn’t want to put it that small, maybe it is, but I would say 
that certainly there is not 1 out of 25 and I am inclined to think that 
it should go more toward the other man sometime, but I think that we 
can find that out by having the record check for a year down at the 
courthouse. 

Senator Barrerr. I am going to ask you to suspend at this point so 
that we may hear some other witnesses this morning. Is either Mr. 
Laughlin or Mr. Shears present? 

Mr. Laueuutn. Yes, sir. 

Senator Barrerr. I think we will let you get in here, Mr. Shears, if 
you don’t mind, 

Mr. Suears. I will only take 2 minutes, Mr. Chairman. 


STATEMENT OF CURTISS SHEARS, REPRESENTING THE BIG 
BROTHERS OF THE DISTRICT OF COLUMBIA 


Mr. Suears. I am Curtiss Shears, I am past president of the Big 
Brothers of the District of Columbia, which I organized in 1949 as 
a local chapter of the Big Brothers of America, a juvenile delinquency 
agency which is composed of volunteers who take one boy who is 
getting into trouble with the law and try to return him to good society 
by either individual efforts of making a friend or by big brother rela- 
tionship. 

My organization on February 17, through its governing body of 
directors took unanimous action in support of a separate family court 
or domestic relations court as a necessary and vital adjunct in the fight 
to prevent juvenile delinquency in the District of Columbia. 

Our national organization has for 50 years been fighting to prevent 
juvenile delinquency nationally, and through that experience of over 
50 years we have found that broken homes are the major cause of 
juvenile delinquency, and it is particularly true in the District of 
Columhia. 

We believe that a separate court would provide, through its ade- 
quate authority and its provisional staff of experts, the active means 
for reconciliation in many cases and, even if that fails, will provide 
proper child custody and maintenance. 

We are completely in accordance with the bill as it stands, but not 
in the details of the bill, but in the principles of the bill. 

Senator Barrerr. Thank you-very much, Mr. Shears. Mr. Laugh- 
lin, I will let you give your statement now if it won’t take too long. 

Mr. Laveutin. I don’t think it will be very long, Senator. 

Senator Barrerr. We are pleased to hear from you. 
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STATEMENT OF JAMES J. LAUGHLIN, ATTORNEY AT LAW 


Mr. Laveuirn. My name is James J. Laughlin. I am an attorney 
practicing here in the District. I am a legal and voting resident of 
Indiana. Iam a member of the Supreme Court of the United States 
and various other courts. 

I am opposed to this bill. I think it is the subterfuge on the part 
of the judges of the district court to probably either—I will not dis- 
cuss fully the details of the bill; I will leave that to Mr. Boardman, 
whose knowledge of the law and experience in domestic cases is 
preater. 

Mr. Boardman, I am sure, has analyzed and will present his facts; 
and I would wholeheartedly approve his stand. 

I think the ranking file of attorneys practicing in the District 
area—if they were free to speak, if they were not under obligation 
to certain of the judges and maybe had been promised something—I 
think, in my judgment, 9 out of 10 would be opposed to this bill. 

I will say to you, Senator, this matter of dealing with family prob- 
lems is nothing new. I think even your State, from the time, I believe 
of the renown ed—your predecessor, Senator Warren, who had a career 
in public service long before his term in the service—if my history is 
correct, he served as a Governor of the Territory, he was also a Gov 
ernor of the State. 

I think that you will find that on occasions he has seen fit to speak 
out against the creation of new courts. The taxpayers have a problem 
here. We know from experience, if you create a new court, you will 
never abolish that court. 

You know from experience, Senator, as a public official, you will 
never abolish that agency. 

We have the equipment here now. If these judges feel that this 
divorce work is distasteful and if the work of the judiciary is dis- 
tasteful, you don’t see them resigning. You couldn’t drive them out 
with a 10-foot pole, and the strangest thing of it is—take the prac- 
ticing months of the judges in the district court—I have the highest 
regard for them. 

I think that we have an excellent group of judges. I think they will 
all say to you that I am never under obligation to any of them. 

I am delighted that Judge Tamm here—and in my judgment, I 
think the appointment of Judge Tamm to the judiciary was the best 
thing that happened to the country. He has made an excellent judge. 
I am reminded that only just less than 7 years ago most of the oppo- 
sition that you have for this family court was facing a committee 
opposed the appointment of the then Mr. Tamm. 

T didn’t know Mr. Tamm at that time. I knew he was a good man— 
he was a good man, an excellent man, a man of excellent reputation, 
Why, events have shown that I would so far as the judges of the 
district court—he is almost No. 1. I am sure there are 2 or 3 that are 
about on the same category. 

Now, of course, he is here. He has recommended this family court. 
If you will examine the subject carefully, you will see we have all the 
equipment we need. If you examine the new courthouse—and this 
seems rather strange—I think about 4 years ago the chief judge of 
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the district court came to a committee of this Senate and said, “If 
you give us three new judges, our docket will be concurrent, and if 
you give us a new courthouse.” 

Why, Senator, in the name of heaven, the docket is in worse shape 
now than it has ever been. They do less work with 50 than with 22; 
they do less work with 9 than they do with 50. 

Something appeared in the public press to the effect that Mr. Board- 
man had given a statement about these long vacations. 

I would ask you, Senator, and your colle: ugue, when the time comes 
finally to arrive at a decision in this matter, to examine Mr. Board- 
man’s statement fully and impartially. 

I am no new convert to Mr. Boardman’s theory. Even the very 
excellent commissioner’s assistant to the chief judge, Joe Paul, who is 
here and whom I regard highly, will know that since 1940 I have been 
fighting in season and out of season against these long vacations and 
it is not fair. Here these judges of the district court, they get 13 
weeks’ vacation; they get 10 days Christmas; they get 10 days Easter. 
If a holffiiday comes on a Thursday, you very rarely ever see any of 
them back on a Saturday. 

Now, I have had occasion to write to a number of district courts 
and I have replies from most of them. Even as an illustration, the 
United States District Court for the Eastern District of Wisconsin, 
the average court workday is 10 to 12 noon, 2 to 5, and his summer 
vacation time doesn’t exceed a month. 

1 wrote the United States District Court for the District of Kansas 
City; the reply was not favorable; probably the judge wouldn’t let 
him write. 

The United States District Court for the District of Los Angeles, 
and they state that several of the judges conduct court during the 
summer. However, most of the judges took their 1 month—only 
| month—vacation during July or August. 

A judge who holds court during these months may take his month’s 
vacation during September. The judges do not have vacations at. 
Christmas or Easter. They go on and give us a pattern for a workday. 

The same holds true for the United States district of Minnesota at 

Paul; the same for the southern district of Ohio at Cincinnati; 
the eastern district of Michigan at Detroit and many others. 

Now, I have always contended, Senator, that the judges in this 
matter should be consistent; and, Senator, I want to say to you, it 
wasn’t until there was some discussion of increased pay for judges— 

I don’t object for increased pay for judges; I wouldn’t object to the 

Capital Transit bus woe ee I think they should work. They 

should work the whole year, but since there was agitation for that it 

virtually—the first time we ehad court on Friday afternoon. Most of 
the time all courtrooms would be dark after about 11:30 on Friday 
morning. 

Now, everything that I say to you can be verified. Now, since there 
has been some agitation, you will find that courts are sitting on Friday. 
As a matter of fact, I was served notice that we will sit until 5 o’clock 
that afternoon. I don’t object to that; we probably will sit at only 
morning session; but you must remember the judges now are under 
good behavior; they are expecting something. 

What is going to happen after this present litigation is put to one 
side; and the point I make, Senator, is, Why not treat all judges alike ? 
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We have got an excellent bench in the municipal court. Judge Walsh, 
those judges ¢ get only 26 days’ vacation a year, approximately which 
would amount up to a month. 

Why should the judges of the district court get any different con- 
sideration than the judges of the municipal court? Now, then, com- 
ing to the family court, as I say, I am opposed to it. There is no need 
for it. Iam opposed also to the appointment of many more judges in 
the district court. If these judges in the district court—you have 15 
of them—will get down behind closed doors as they say they do at 
general term—and I want to be frank; I am satisfied that some of 
the judges have recommended and urged longer working hours. I 
think the judges who have are in the minority. 

I do want also at this time to commend the Honorable Alexander 
Holtzoff, who, when he finishes his term here about the Ist of July, 
will sit in New York or some other Federal court for a month or 
6 or 7 weeks. 

Now, if these judges will eliminate selfishness from this—even in 
my correspondence it shows, I think they took a court day, one Friday 
here a year or so ago, to have their picture taken. Why, certainly 
they could have had their picture taken on a Saturday. Furthermore, 
I don’t think vanity should be any part. of the judicial makeup. 

Now, Senator, if the matter is examined fully, these judges tackle 
this problem in the interest of the people of the District of Columbia 
and will agree to take just 1 month’s vacation, the same as the lower 
court judges in the district throughout the United States, I would 
venture to say that by New Year’s Eve of this year the docket would 
be virtually concur pee Any questions, anyone ? 

Mr. Puma W. Austin. Mr. Chairman, may I ask Mr. Laughlin 
a question ? 

Senator Barrerr. I don’t think we will permit— 

Mr. Austrn. He made a very serious charge against the judges, 
and I want to 

Senator Barrerr. Just one moment. We don’t pernnit that, and 
we are not. going to stand for it. If you want to testify, you can 
testify. 

We thank you very much, Mr. Laughlin. 

Mr. Laventn. Thank you, Senator. 

(At this point, Senator Barrett relinquished the gavel to Senator 
Burke. ) 





STATEMENT OF HAROLD M. STEPHENS, CHIEF JUDGE OF THE 
UNITED STATES COURT OF APPEALS FOR THE DISTRICT OF 
COLUMBIA CIRCUIT 


Judge SrerHens. I am Harold M. Stephens, Chief Judge of the 
United States Court of Appeals for the District of Columbia. 

I have prepared a brief statement which I would like to file but I 
would be more helpful if I talk informally. 

I want to start out by saying that in my experience, and I might say 
that I was, many years ago before I became a Federal judge, a State 
court trial judge, general ‘jurisdiction, and therefore, one who had to 
deal infrequently with marriage and divorce problems as well as other 

cases, 
44023—54—_8 
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My conclusion has been that the usual adversary methods for dispos- 
ing of contested issues of fact and law are appropriate and effective 
in divorce or maintenance proceedings or annulment proceedings as 
such. That is to say, if a case for the destruction of the marriage bonds 
or for separate maintenace comes to actual contest the usual method 
of the courts, I think, are adequate. In fact, I think they are essential, 
but these methods seem to me are not very well adapted, Senator, to 
dealing with the problems of reconciliation and child welfare, which 
frequently are connected with and antecedent to the ultimate dispo- 
sition of these cases that come to actual contest. 

In short, I think the adversary methods of the courts are efficacious 
for destruction of the bonds of marriage or for annulment or for 
limiting their extent in separation cases but are not so well adapated 
to the saving of the marriage and determining the best interest of the 
children. 

This thought occurs to me, when I was a trial judge, I used to feel 
a sense of frustration becouse of the limitation of my power, the lack 
of compensation on my own part, the lack of facilities to deal with— 
examine what seemed to me to be underlying this divorce problem 
and the possibility of reconciliation and the problem of dealing with 
the children. 

If I may use a rough-cut figure. I sometimes felt that it was as if 
I was attempting to make fine furniture in a saw mill. The saw -mill 
process would be very good to cut the knots to reconciliation io make 
a good marriage successful. 

The seriousness of the problem, of course, involved in these cases is 
high-lighted by the very high ratio of separation and divorces to 
marriages in this country, in the last 15 or 20 years. 

I think, therefore, there is a need of the creation of judgeships to 
which will be appointed judges of special competence for dealing with 
domestic-relations cases and who will in such judgeships devote their 
full time to such cases. There is need also, if it is possible to do so, 
of giving them the benefit of expert investigative and consultative 
personnel to aid in dealing with reconciliation and child-welfare 
problems. 

Senator Burke. May 1 interrupt you for just a moment, Judge 
Stephens? 

Judge STerHENs. Yes. 

Senator Burke. Don’t you have that sort of a staff at the present 
time? 

Judge SrepHens. To a limited extent. There is a domestic rela- 
tions commission in the United States district court who acts on a 
sort of a voluntary basis, but under the decision of the court so far, 
he doesn’t go beyond that, and I think that those who are more familiar 
with this work than I am feel that his powers are not great enough 
to aid the court. 

Senator Burke. It would seem to me that a staff of that kind would 
be essential to do a good job. 

Judge SreruHens. It would seem so to me. I have stated—and the 
reasons that you can see in a moment—there is—if it is possible to 
have such a staff, I do not think the problem of having such a staif 
is wholly free from difficulty, and I shall mention that later. 

Now, the establishment of such judgeships in, and the appointment 
of such judges, with powers limited to the consideration of domestic 
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relations cases, to, the United States District Court for the District 
of Columbia, in which such cases are presently dealt with, I think, 
presents a very substantial problem for the reason that the courts are 
constitutional courts of the United States. The judges are appointed 
to serve during good behavior and they have jur isdiction over all the 
actions arising under the competent laws of the United States dis- 
trict court proper, therefore, judges who would have limited powers 
and would devote themselves wholly to a certain class of eases, I think 
present a substantial constitution: J problem. 

There is a practical problem also, although I think not a legal on 
concerning the creation of such judgeships in, and the appointme nt 
of such judges to, the Municipal Court of the District of Columbia. 
The constitutional problem does not involve them. 

There is a practical problem in this court, however, because of the 
rotation system which has been long established and which apparently 
seems likely to persist. If that is to persist; it would be difficult to 
reconcile it with specialized judges dealing with one class of cases 
alone, giving their full time to it on a long-term basis. 

Therefore, assuming those ideas, and adequate methods of dealing 
with these cases, it subjects them to a separate court in the District 
of Columbia and it would be a better thing. 

Now, I think there is no constitutional problem, Senator, about 
the creation of a separate court, because article I, section 8, clause 17 
of the Constitution gives authority to Congress to “exercise exclusive 
legislation in all cases whatsoever over such district.” Under that 
power, the municipal court is set up and it is under that power that 
the United States district courts are, although it is given the power 
to deal with cases, which in the States would be dealt with by State 
courts alone. 

I do not say that there is no constitutional problem concerning 
the use by the courts of expert investigative and consultative per- 
sonnel in the manner in which seem desirable. I think there is a 
problem concerning that, but that will have to be dealt with wherever 
the court is, whether it is where it is now, or whether it is put in a 
new court or whether it is the municipal court, because the extent to 
which that type of personnel can be used with the proper preserves also 
due process and treditional adversary process of the law is not one 
which I could say is without diffic ulty. It will have to be dealt with, 
as it comes up, wherever the court is. 

Now, that is substantially my point of view, Senator, informally 
and briefly stated. It has seemed to those who are interested in 
this problem that probably the better solution is to establish a separate 
court. I don’t say that it is undebatable; it might be. It could be as 
well to put it in the municipal court, but it seems to me, with all things 
considered, as I have said, I have confidence in the judicial court, is to 
establish a separate court. That is the better solution, although as I 
say, it is not undebatable. I don’t like the category about it. I think 
the present bill could be improved, if it were amended in some 
particulars. 

I think it ought to be made clear that the judges of this case would, 
each of them sit in singly, and exercise the full power of the court. 
In the present form, I do not think this is clear. I don’t think it is the 
intention of the drafters of this bill to set up a 3-judge court, I 
think it is to set up a court with 3 judges. 
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The drafters should improve the bill to make it clear that the courts 
and the judges shall have full power to deal with all types of ques- 
tions and to issue all such writs and pursue all such procedures as 
are necessary to deal with all of the questions, primary and inci- 
dental, which may arise in the course of domestic relations cases. 
These powers should include power to issue writs of habeas corpus 
and injunctions, and power to deal with property questions. 

Senator Burkr. May I interrupt. You feel that the language of 
section 4 of the bill is questionable ? 

Judge Sreruens. I think it could be improved. The court should 
have all the necessary power to compostulate domestic relations cases 
which will come before it and should not necessarily be left upon 
the judge alone. The point I am trying to make is, it should—for 
litigants to go back to the United States district court or to the mu- 
nie ipal court or for disposition of a party of a case, all of the power 
should be given the court necessary to dispose of all the questions 
before it, if it is going to be active, and I think also perhaps the bill 
might spell out a little further than it does the matter of facilities and 
personnel with which the court should be equipped. I understand 
that Judge Laws and Judge Tamm have been working on this prob- 
lem, and have been thinking of those aspects of the bill and are 
willing to help the committee, if the committees desires, by furnish- 
ing them within the next few days some improved language for the 
bill. 

Now, that briefly is my point, Senator. There is underneath these 
cases, a great lot of very intimate problems. My experience to the 
extent that I was dealing with divorce cases and to the extent that I 
came in contact with them from time to time as a lawyer was, that 
most marriages don’t break up over important matters but unim- 
portant matters. Occasionally they broke up over adultery, drunk- 
enness, brutality, and things of that sort but my experience has been 
that most marriages break up because of the unwillingness of the 
parties to adjust themselves to the smaller matters. 

If the parties could be brought to see that the marriage bond is at 
least sacred and give it the perseverance and performance that we 
should to make that kind of contract binding, I think we will save 
a lot of marriages. 

It would seem to me that that an investigative and consultative per- 
sonnel and judges of special expert necessities might help to solve and 
save a lot of marriages, solve marriage problems and save marriages 
and save a home for children. 

Now, it is true that that is, in a sense, a new step. It is experimental 
ina way. That sort of work, attempts to reconciliate marriages and 
better protect the children has been attempted thus far by social 
workers—trained social workers and to some extent psychiatrist, I 
suppose, but this is a mi 5 further than that, this is to give a govern- 
mental institution some facilities to attempt with the aid of experts to 
solve these problems. 

You may not succeed. It seems to succeed, to me, from what I heard 
from the judge who was a classmate of mine in Harvard Law School 
and the same thing seems to be true in the Detroit courts and the Los 
Angeles courts. 

It. is a step in a new direction. It might not succeed, but it seems 
to me that it is worth trying. 





FAMILY COURT FOR THE DISTRICT OF COLUMBIA 113 


I must say that I am much dissatisfied and I think nearly all the 
judges are here, Federal judges in this jurisdiction, with the manner of 
handling divorce cases, they have gone on an assembly line basis, run 
through in a hurry and too many judges deal with them and they do 
not have the facilities or the time or the special interest or the special 

vapacity which it seems to some of us would improve dealing with 
these cases. 

I would be olad to answer any questions that you would like to 
ask me. 

Senator Burke. I think you offered your statement very well. Mr. 
Morris do you have a statement to make, sir? 


Mr. Morris. Yes, sit 


STATEMENT OF GEORGE MAURICE MORRIS 


Mr. Morris. My name is George M. Morris. Iam a resident of the 
District of Columbia, where I practice law. Mv interest in this raat 
ter is stimulated, first. by my membersh pon the board of the Legal 
Aid Bureau : ind iy membership on the board of the Washi eton 
Criminal Justice Association, observing, both as a lawyer and as a 
member of agencies of that character, the deve lopment in the District 
of Columbia. 

I amre :minde d by the deve lopment In t] 1e coUurTS of lay of the Anglo 
Saxon system. You will recall, Senator, that originally, when one 
man accused another of a misdemeanor or a crime, the man accused 
could challenge his accuser to battle, and then they went out with 
swords and shields and fought out the question of the accuser or the 
accused was right about it. 

Well, that method of settling disputes gradually went out of use, be- 
cause of popular interest. In the first place, it occurred to a number 
of people that maybe that wasn’t the best way to find out what the 
truth was, but whether it was or not, the damage that was done to the 
community on the part of the two men that were trying to cut each 
others head off, or arms off, was too great for the community to stand. 

Asa result of that, we moved into another situation where each one 
of these perseons could appoint champions of battle in seome form or 
another. You, the lawyers today, are the champions who are ap- 
pointed in place of the old trial by battle. 

Now, what is going on in this ‘domestic-relations field is about the 
same thing. We have had trial by battle now, for a great many years 
and it. doesn’t work—— 

Senator Burke. That takes place before they get to court. 

Mr. Morris. Exactly, and it shouldn’t be settled before they get to 
court, but. unfortunately the community can’t stand it. It isn’t only 
the two people that are concerned in this thing, it is all the rest of us. 
It is all the agencies which try to hold the community together. 

Now, somewhere, someplace, we have got to handle these things bet- 
ter than we have been handling them. The situation is that we have 
these judges come in here—these men are men who are on the firing line 
everyday and every one of them have had—we don’t know how to de- 
scribe this—— 

Under the circumstances in which we sit today, something must be 
done about this operation. It seems to me, the remarks of Judge 
Stephens were very much to the point. It seems more desirable to do 
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it in a separate court than it does to bring it into the existing court— 
if you bring it into the existing court—it is swell. If you get it into 
a separate court, then you have a greater freedom of development of 
their ideas and find out how to do it. 

It seems to me, the remarks made by Mr. Boardman, here yesterday, 
and he is one of the very active opponents of this bill, when he gets 
around to the points we will further have such a point. Well, the 
courts ought to have these functions with very happy remarks, be- 
cause he pointed out a number of cases in which he thought this bill 
might be improved, particularly in the field of jurisdiction. 

Judge Stephens discussed with respect to jurisdiction. Now, all 
of those suggestions, it seems to me, do improve but the important 
thing for this community as it is for the entire American community 
and one might say the world community is that we got a better way of 
taking care of these domestic disputes. 

Now, certainly, when two people want to get in and have a trial by 
battle and bring up property issues, that Mr. Broadman spoke of yes- 
terday, the court should have the jurisdiction to hear that kind of a 
fight too, but because people want to fight that way and probably are 
intelligent to that way, it doesn’t mean that they should emboss upon 
the rest of us all the burdens that arise from that sort of a system 
alone. 

What we need is an intelligent handling by the court of everyone 
of these issues and as much information as the court can get to decide 
upon the issues, 

Now, may I say in conclusion, as a person who is opposed to Govern- 
ment paternalism and always have been, I have come to these con- 
clusions reluctantly. We have got to give up trial by battle in all of 
these cases. The rest of us don’t want to keep on paying for it. 

Thank you, Mr. Chairman for the opportunity to be heard. 

Senator Burke. Thank you. Are there any other witnesses who 
have brief statements to make? 

Mr. Dopson. | do, Senator. 

Senator Burke. All right. What is your name? 


STATEMENT OF THURMAN L. DODSON, ATTORNEY AT LAW 


Mr. Dopson. My name is Thurman L. Dodson. I was on the list 
for yesterday but I was tied up in court and couldn’t get here. 

[ am a member of the bar and have been for nearly 25 years. I 
am former president of the Washington Bar Association and a former 
president of the National Bar Association which is an association of 
fraternity of color throughout the Nation which has about 1,000 mem- 
bers at present. 

I am speaking here today, however, as an individual and also on 
behalf of the Washington Conference Board of Lay Activities of 
which I happen to be the chairman. 

We speak in favor of this bill. I have, in my practice, I have had 
the experience of watching this thing for some 25 years and have seen 
it work out. 

[ am interested in the reconciliation feature that if the proposed 
court proposes because it has been my experience that this angle has 
been very largely neglected in most of these domestic-relation cases. 
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I personally have followed it as a frequent practice myself, even 
last night. I had parties in my office trying to work out a reconcilia- 
tion but there has been other cases in my experience where the only 
thing that stood in the way of reconciliation has been the lawyer. 

I don’t believe there is nothing new about this bill. We have been 
trying to improve our procedure here in the District of Columbia in 
the administration of justice ever since I have been a member of the 
bar and I think that one of the cruel aspects of the present system is 
the fact that there is no basic philosophy underlying these basic 
domestic-relation cases. 

Very often the relief that you get in an equity is as tempermental 
as the judge that you have to go “before and which I think is a bad 
thing, and I think there should be a system where there would be some 
underlying basic philosophy and especially with regard to the question 
of reconcilation. 

As the Senator referred in asking the question to Judge Stephens 
about the system that they have there now, the domestic-relations 
system which is purely volunt: iry and there are some lawyers at our 
bar who have never carried anybody in there. They will go in there 
und take up the time of the Domestic Relations Commissioner and 
because they can’t do it, they file objections which make it impossible 
for the judge to even look at the report. 

It seems therefore, that there ought to be some situation worked 
out and developed whereby persons of very modest means, and I come 
in contact largely with people of modest means, ought to have some 
way of working out this thing and some opportunity given them 
where an honest-to-goodness chance of reconciliation can be made- 

I am speaking largely for the people who make $150 or $200 a 
month, where there are 2, 3,4, or 5 children involved. In cases of that 
sort, there isn’t enough money to set up two establishments. There 
just isn’t enough money to take care of a man in one home and take 
care of his wife and 4 or 5 children in another, and it seems that that 
type of situation should be granted some system of relief which it 
doesn’t in the present. 

When I first came to this bar, people who wanted to adopt children 
or a child could file a petition with 2 affidavits and in 15 minutes get 
a decree of adoption. That was changed about 1939 and provided 
for a thorough investigation, so that all the as pects of a situation, both 
as far as the adoptee was concerned and as far as the adopter was con- 
cerned and the adoptor was thoroughly investigated by the Board of 
Public Welfare and before final decree of adoption is given now, that 
procedure is carried out. 

It is on the basis of the record made by the Board of Public Welfare 
which involved psychiatrist and everybody else that the district judge 
finally signs the decree or does not sign it, as the facts warrant. 

It seems, therefore, that if we are concerned about an adoption as 
we are, it seems no less—that we should be no less concerned in estab- 
lished families where rights of children and especially in this low- 
income class, I have seen it time and time again, where the husband 
makes from $125 to $150 a month and where $60 or $70 cannot possibly 
be enough to take care of a wife and 3 or 4 children, but that is all 
they have to live on. 
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However, in those cases, if there was an honest effort made under 
court auspices, with the latest sociological techniques involved—and 
I don’t cast any slurs on them, because we have learned a lot about 
psychology during the last war and what an analysis can do and I 
agree very much with Chief Judge Stephens that many of these situa- 
tions in domestic relations are caused by trivial matters which under 
pee auspices kindness and sympathetic treatment and where there 

a calm supplementation of basic philosophy you can accomplish a 
reconciliation. 

It is my firm, final, and considered judgment that if this bill were 
passed that it would provide the technique for working out this ques- 
tion of reconciliation and I believe if the reconciliation is only 10 a 
year, it would be a gain over the present system. It would be 10 
families put back together, 10 groups reestablished to that one earning 
power where it may be enough to eke out some sort of an existence for 
the whole group but totally not a group if it is split in two. 

Nowadays, it takes $70 or $80 a month for a single man to get along 
with any kind of decency and if he is making $125 or $140 a month, 
that leaves very little for a wife. 

If we establish this court it would be the only one in the country, 
but I would like to remind those people that the neg of Columbia 
ought to be a model place. It is the symbol of the Capital of this 
country and if any place should set the approach to tedious problems, 
it should be the District of Columbia. 

l believe with the suggestions which have been made for improving 
the bill—and I think you ought to spell out all the power of the court 
in the bill because the Brown case is settled that you can de it by the 
rule of court. That is the trouble with our domestic relations, it was 
attempted to be obtained by rule of courts. We found out that the 
courts do not have the inherent power. 

I believe that the bill should go over bearing in mind that the basic 
underlying philosophy and authority of the court be spelled out so 
there can be no misunderstanding about it and I think it ought to be a 
court of equal dignity with the United States district court, it should 
be relegated to the municipal court where they do have the rotation 
system. 

One of the principles of the present system you do know, your kind of 
relief depends largely on the philosophy of the judge who hears it 
and I have seen that and it is certainly frustrating to me, there are no 
facts there and you find yourself up against a brick wall as far as get- 
ting the facts are concerned. I believe that is the most implicit prob- 
lem that faces us. 

So therefore, the Washington Conference Board of Lay Activities 
feel that the principles of the Family Court bill is one certainly that 

should be passed and that the court should be given full authority with 
strong manifestations on this high day of reconciliation to the interest 
that we may do here in the District of Columbia to raise the standard 
of living of a great mass of people who get caught on this border of 
conflicting emotions and constructive marital seas. Thank you. 

Senator Burke. Thank you. 

Mr. Austin. Mr. Chairman, may I say just a word ? 

Senator Burke. Yes. 
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STATEMENT OF J. AUSTIN LATIMER, ATTORNEY AT LAW 


Mr. Latimer. Mr. Chairman, my name is J. Austin Latimer. I am 
in the general practice of law with offices at 1420 New York Avenue 
NW. 

I am a member of the Bar Association of the District of Columbia, 
though I am, of course, appearing here in my own personal capacity. 

I assume that no one has appeared officially as speaking for the 
entire District of Columbia Bar. Although I am not certain of this 
because when this matter was thoroughly discussed at a recent meet- 
ing of the bar association, in a vote that was taken, the vote as the 
chairman probably knows was very close, it was about 157 to 219. 

1 am so glad of the excellent presentation of the witness that pre 
ceeded me—manisfestation of reconciliations. I think that a most 
scientific part of these matters, if handled, if possible under a special- 
ized court would result in a reconciliation. I was very fortunate in 
having in law school, a judge as my instructor on domestic relations 
and I recall how much he manifested that. 

] went out into private practice of law not as an expert at all— 
in this field, I do not pose as one—in the few cases that I have had 
involving marital difficulties, I have urged both parties to try to 
arrive at a reconciliation before I began to try and analyze the case 
otherwise. 

I have urged them to v0 back wherever possible to the minister that 
married them, if it was a minister, or to a minister of that particular 
church or to some minister, because in my opinion, this matter is as 
much spiritual as it is legal and the history of our type of jurispru- 
dence will bear me out on that. 

I think that a court should have within its personnel, trained people 
to handle these difficult problems. I personally am not frightened 
at the term “social worker.” I think it is as worthwhile and that it is 
as dignified a profession as that of a lawyer or a doctor with a scalpel 
in his hand and any of the other professions. Although it is not 
among the highly paid professions, it is an extremely important pro- 
fession to our public welfare. 

I also feel that the court should have within its personnel the judges 
who specialize in this field and their knowledge will become more effi- 
cient in handling this type of work. 

The esteemed members of our judiciary who have spoken here today 
and in the preceeding days, and I am not in any way reflecting on the 
splendid judiciary that we have in the District of Columbia when I 
make that statement. 

A moment ago the chairman asked a question with reference to the 
rather limited advisory personnel in our present system, particularly 
referring to the Domestic Relations Commissioner, perhaps that should 
be just manifested to this extent—I have had my own experience rather 
recently in a difficult contested divorce case, whereas after considerable 
time had been spent on the part of the Domestic Relations Commis- 
sioner who studied both sides. When the matter came up for trial, 
on objections on the part of the counsel for the plaintiff, I happened 
to represent the defendant, of course, the court couldn’t look at that 
record. I think that report would have been helpful if that particular 
judge in deciding some of the very difficult questions involved in that 
‘ase had access to it. 








L118 FAMILY COURT FOR THE DISTRICT OF COLUMBIA 


I agree wholeheartedly that the bill should be amended wherever it 
is needed and that does not warrant any worry. 

Finally, Mr. Chairman, as the gentleman who just preceded me said, 
we should set an example, not the present high example of the highest 
percentage of broken homes in the District of Columbia, but we should 
try in every way possible to set an example that might reflect a more 
wholesome aspect. I don’t know how far this court will go towards 
that. I listened with interest to Judge Stephens and Chief Judge 
Laws in their presentation of this bill; I know their views on the sub- 
ject. I know that they know that the courts, the lawyers, and the 
social workers cannot do it all, but we do owe a responsibility to 
those children of broken homes. 

We have heard it said today that a few misunderstandings come 
more frequently from trivial matters rather than the important diffi- 
culties in their lives, and I think this bill should be passed for the sake 
of their own fair selves, for the sake of their homes, for the sake of 
their children of the home, and for the sake of the Nation. Thank 
you, Mr. Chairman. 

Senator Burke. Is there anyone else who wanted to ma) » a brief 
statement ? 

Judge Laws. Mr. Chairman, I am Chief Justice Laws. don’t 
know how long you are going to sit today; however, there is one state- 
ment which has been made of record today that I think it is quite 
important to clear up on the record 

Senator Burke. Won’t you sit down. 

Judge Laws. Thank you. Therefore, while I would like, if the 
time permit to speak on perhaps some other topic, I do think that the 
judges of our court and the truth of this matter be made clear 

There was a reckless and completely untrue statement made con- 
cerning the judges of our court in respect to vacation. It was said they 
take, in the summertime, and while this is not the time nor the place 
to refer to the subject matter, I think that in all fairness we should be 
permitted to say that I, as chief judge, that the statement of our judges 
taking 13 weeks vacation in the summer is absolutely false. 

Our court is in session throughout the entire year, every day of the 
week including Saturday in the forenoon. The trial of cases are 
conducted during every month of the year except the month of August 
and they can be conducted then, if there is any emergency which 
requires them to be conducted. 

We actually hear criminal cases every month in the year except dur- 
ing the month of August. We hear civil cases that have not been 
tried. We also hear civil cases as to which there is any urgency. 

It takes no mastermind to know that simply because the courts are 
not in full session the judges are not working. 

The Congress of the United States adjourned on August 3 of last 
year and reconvened 5 months later to my own actual knowledge, any 
number of the Congressmen, perhaps al! of them worked extensively 
with little rest in the interim. I know that because I worked with 
them to a large extent and during the 15-plus years I have been on the 
bench, I have never had 2 or 3 months vacation and rest. Most of the 
time, I had less than a month and I know positively other judges that. 
similarly worked extensively in the summer months. 
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There is not a court in the whole United Eigtes in which judges are 
confronted with a greater responsibility or have to labor, as in our 
court. The burden is stupendous and as “chief justice, I want to 
compliment the judges on their fidelity and ability. 

At the Pr r time and place we would be glad to give a statement on 
the facts. We came here to talk about a family court and there isn’t 
one witness out of the literally dozens who have ap peared in behalf 
of the family court bill that suggested that we should hurry up the 
trials of the divorce case. 

My own view is that they are too hurried now. We have a plan 
whereby uncontested divorce cases are tried in a great many instances 
within 90 days. 

It is spectacular to have one judge in the court grinding out 30 or 
more of the cases in one day. I think it is not for the best interest 
of the family or the Nation. It is true that the contested cases take 
a year to reach or even more, but if there is any honest urgency to 
them they may be advanced and tried. We have never contended that 
we needed to accelerate trials. The major objects have been under- 
scored and manifested and stated beyond any doubt, and if the op- 
ponents will hold to those points, those major points that have been 
manifested and give us some solution, then we 15 judges who have been 
frustrated every year we have been on the bench will know what we 
might expect. 

Because of the termination possibility of this hearing at this time, 
I had to secure permission as the chief judge of the court to make 
this statement because I want the record to be corrected, an absolute 
state of honesty, and state of justice. Thank you. 

Senator Burke. Thank you, Judge. We will recess now until 
12: 15. 

(Whereupon, at 11:45 a. m., the hearing was recessed, to reconvene 
at 12:15 Friday, February 26, 1954.) 

The subcommittee met at 12:15 p. m., pursuant to recess in room 

»-38, Capitol Building, Senator Frank A. Barrett, chairman of the 
sube :ommittee, presiding. 

Senator Barrerr. The committee will come to order. 

I am sorry that I have to run out on these things, you are on the 
stand, Mr. Boardman, aren’t you? 

Mr. BoarpMan. Yes, Senator. 

Senator Barrerr. How long will it take you to complete your testi- 
mony, Mr. Boardman ? 

Mr. BoarpMan. It will be fairly short. 


STATEMENT OF JEAN M. BOARDMAN, REPRESENTING THE BAR 
ASSOCIATION OF THE DISTRICT OF COLUMBIA 


Mr. BoarpMan. We appreciate your courtesy and the time you have 
given those members of the bar who oppose this bill to speak through 
me and we know you will give us more, but I have decided in taking 
some practical things into consideration, and certain things that 
shouldn't be considered. I don’t want to take up too much time, so 
from now on, I will give a brief index of the things I would like to 
discuss if I took more time and it would be in the record and your 
committee counsel can make these references and if they want my 
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aid as to the law of the District of Columbia on them, I will give 
it to them tonight. 

Senator Barrerr. Thank you very much. 

Mr. Boarpman. I had just reached the point where I said it was a 
very small percentage of cases in which there is any actual contest 
over children. They are always nearly, with the mother. The only 
other time the father gets them, as a rule, is when the mother goes 
off and deserts the children. This occasionally happens and does come 
as oe conflict to the children and when it does happen, it is 
handled by trial on evidence in accordance with the methods of law. 

You must remember, Senator, that we are in America, and that we 
are not in a police state and we have a Constitution and the power of 
the court with res pect to ¢ hildren is restricted by the Constitution of 
the United States. 

In a matrimonial action or any other action, the parents have a 
constitutional right to the cus tody of the children except in grave 

‘ases where the State through its police power can remove the cus 
eatly of the children from them. 

In a matrimonial case, the contestants are father and mother, ex- 
cept in the rarest of instances when some other relative steps in or 
maybe in a long period of time you may have a case where some 
other person or relative will try to obtain custody of the children, 
but certainly in 99 percent of the cases that are contested, it is just 
a question of whether the father or the mother gets the children. 

The court couldn’t award the children to anybody else. The parents 
have a right to the children and nobody else is asking for the children 
and it is just a choice between father and mother and a judgment 
determines that. 

I have heard it said, it takes the wisdom of Solomon to decide 
these cases 

Senator Barrerr. I would like to interrupt you to say this. I had 
a case out in Wyoming about 30 years ago and the facts were like 
this. A very well-to-do rancher took a little girl into his home, he 
didn’t adopt her, he raised her, she married. Now the fellow that 
she married wasn’t worth much. He didn’t support the family. 
They had three children, the girl came back to the ranch home and 
lived with the people who had raised her. 

The father of the children was down in Florida and he wasn’t send 
ing any money to the wife. He had a fire at the ranch. The mother 
and two of the minor children lost their lives. The little boy escaped. 

The grandfather and the grandmother happened to be away from 
the ranch home at the time. The grandfather who had never adopted 
this girl and therefore was not the grandfather gave this boy to his 
neighbor across the road and the father contested it in the district 
court and the Supreme Court sustained the adoption by a complete 
stranger. 

So, in all cases it doesn’t go and in that case, and in that case the 
court was concerned with the best end of the children. It isn’t always 
an open and shut case. 

Mr. Boarpman. I don’t think so, it isn’t always but in this juris- 
diction, let me give you the reference to it Senator. 

No, I don’t contend that the court cannot or the State cannot in 
certain cases take children from parents, but it is a rare case. 

Senator Barrerr. I agree with you, Mr. Boardman. 
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Mr. BoarpMan. Judge Stephens who you heard testify and whom I 
have the highest regard has written his opinion and I would like to 
cite—Henry Stewart (p. 2 Appeals, D. C. 389), which he says 
“under our constitutional system the citizen has more 


his children. Under our theory of Government there 
in parents the right to direct the children 


than reprieve to possess 
is recognized his inherent 


unfortunately there offsprings, and he goes on then to say— 


that it is true that under certain circumstances they can be deprived of the 

custody of the children— 

but it is the Supreme Court of the United States in Meyer v. Nebraska 
(226 U.S. 390 and Nocie ty of Sisters, 268 U.S. 510). 

Those are two great cases, the first one which was commonly known 
as the general language case. After the First World War, the State 
of Nebraska passed a law to not teach any other language than Eng- 
lish in the public school. 

The second is the Catholic case in which the State—I forget which 
one of them. 

Senator Barrerr. Oregon. 

Mr. BoarpMan. Made it unlawful to send a child to a private school. 
It was aimed at the Catholic parochial school. Both laws were de- 
clared. The Supreme Court found that no one could be deprived of 
the liberty—that part of liberty as to have and rear your children as 
you wish, to certain limits. 

So the case of Judge Stephen was a case where a child had been 
removed from the mother by the juvenile court which has statutory 
power to take children from the parent or unsuitable home. 

If you would read Henry Stewart and see the situation which moti- 
vated the juvenile court from taking the child from the mother—the 
mothers’ mental condition—the father no-count and a drunkard, so 
forth and so on, the court of appeals reversed the juvenile court be- 
cause of the constitutional right. So you see we seldom ever have a 
case where someone get the children outside of the parents, unless 
the parents don’t care. 

Now I am doing what I didn’t want to do and that is I am taking 
too much time. So you see, while I am still on that subject, all the 
people who talk to you on this haven’t mentioned the jurisdiction of 
the juvenile court which is quite an institution in the District of Co- 
lumbia setup by Congress and that is the court that does most of these 
things that the well wishers for children and wives want. 

Mr. Williams is a very fine gound mun, a member of the bar, who 
as far as I know does not handle domestic relation cases. He may 
have had some; I don’t know: I don’t believe that is his line. He 
‘ame here and impressed the statement he had information which had 
been supplied him. He had the same thing at the bar 
meeting. 

I may have this wrong, but I am just talking from my memory ; 
he said, “there was 33 out of every 1,000 children in the District of 
Columbia on relief, with a father who is employed.” 

I would accept that if it is so, if that is true; but Senator, have 
your lawyers look at the District Code. I have the citation; 
ever, I won’t take up the time to give it te you. I will 
them. 


association 


how- 
give it to 
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We have a juvenile court with a criminal nonsupport law which 
they exercise concurrently with the District court, and_as a matter 
of practice, the juvenile court exerc ises it here in the District. 

If the father is in the District of Columbia and can be arrested 
without extradiction, it is done. However, if the father has absconded 
from the District, requiring removal proceeding, then the procedure 
is brought in the District Court, which extradite him after indictment. 

The juvenile court is charged with collecting the nonsupport. 
The corporation counsel, without charging to the citizens, prosecutes 
these actions. They have all these investigators. They have pro- 
visions that the money is paid through the court. As a matter of 
convenience, the court arranges that the father pay through the local 
police stations. 

I saw in the paper the other day, the court was boasting how much 
money was collected this year and last. 

Now, if there are 33 out of 1,000 children in the District of Colum- 
bia on relief rolls whose father is working, somebody had better find 
out why the corporation counsel is not prosecuting those cases, or 
if he is working and the children are on relief rolls and the court 
knows of this, then the court isn’t performing its duty. 

I think, if you will talk to the court, they will tell you that they 
are way behind in their work; which I understand is true, because 
they don’t have adequate staff and funds to perform their duties, 
but sometimes there are cases of destitute women, and they say it 
takes several weeks to see anybody. If there is any money to be 
spent, give it to that court whose duty it is to go get support for 
these destitute women and children. 

Another thing, too, it is the duty of the juvenile court in those few 

‘ases where the State can step in and remove the children from 
a irents to do so if it comes before it. 

These judges see cases they think neither parent is entitled to the 
custody of the child. A judge could very. easily call it to the atten- 
tion of the corporation counsel and suggest that he look into it and 
po ing a proceeding, and the judge can, and they have these investi- 

gators and psychiatrists and whatnots you have here. 

Most of the people who have spoken here are confusing a court 
of general jurisdiction in civil matters with a juvenile court juris- 
diction which we have here, and it has not been combined with our 
other courts. 

To get on fast, let’s look at reconciliation. Nobody is opposed to 
reconciliation if they are practicable. If there is any sense to them, 
I favor them. In fact, a great number of people who come to me 
do become reconciled. However, many of these reconciliations usually 
never really last, but I can’t take up too much time on that. 

Don’t let anybody mislead you on one feature; we are not Michigan, 
we are not in the State of Washington, which have some reconciliation 
services, or in the State of California, which does; we are not in 
Ohio. 

All four of those States are States of easy divorce while the District 
of Columbia is not. In all four of those States cruelty or indignity— 
most of those have statutes for divorce less than cruelty. Indignity— 
personal indignity—is mentioned in them; in other words, in all four 
of those States, people can get in a stiff on a Saturday night, and 
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Monday morning they would be in divorce court like they are in the 
soap operas and in the movies. 

Sure, there are reconciliations; they cool down, and it is all over. 

In the District of Columbia our grounds for divorce are quite 
different, Senator. Let’s go down the line and see about this recon- 
ciliation. 

One ground for divorce—we will get it out of the way—conviction 
of a felony. Well, if a person commits a felony and is sent to the 
penitentiary, I don’t suppose there is any reconciliation there with a 
Person, in the penitentiary. 

No. 2, 5 years’ voluntary separation. Our court of appeals has said 
that that law recognizes where a marriage has ceased it is not in the 
public interest to seek it to exist in law, and a great many of these 
divorce cases are 5-year voluntary separations. 

The next group is 2-year continuous desertion. In order to get a 
divorce for desertion, the plaintiff must be deserted by the other 
spouse for 2 years over his or her objection. In other words, the 
plaintiff must ‘have been ready and willing during that whole period 
of time to accept the other one back, and nobody—spiritual adviser, 
friend, or others—have done it, and they are in court 2 years after. 

None of these social workers and marriage counsels can get to those 
people until they get in court because you don’t know who they are. 
I think the church, the doctors, and lawyers are doing a tremendous 
service in this respect, and we don’t need a bunch of bureaucrats 
to do it. 

Another grounds for divorce is adultery. If you had a daughter, 
and her husband went out with another woman, leaving her at home, 
embarrassing her, and making it possible—he might cause the other 
woman to become pregnant, to have a child, and if not that, get a 
venereal disease, and bring it home to your daughter. What would 
you do? Would you recommend that she get a detective and try to 
catch him? What would you do, if you had found him guilty? That 
would be up to you and your daughter and your official spiritual 
adviser. 

I think we should become realistic. I haven't said it, but I will 
say, there are a surprisingly large number of reconciliations brought 
on by the people themselves catching the other person in adultery. 
These reconciliations usually don’t last too long, but they happen. 

Now then, that sir, ends the grounds for divorce in the District of 
Columbia. 

We do, of course, have another form here. We have a thing called 
limited divorce which may be granted for cruelty. The limited 
divorce can be enlarged into an absolute divorce after it has existed 
for 2 years. 

A limited divorce is nearly always brought on by a woman who 
has been forced to go away from home and she has to live separate 
and apart and she has to get support, but to do so, she has to prove 
that living apart is nof due to her fault. 

There are chances here for that kind of a case, for a reconciliation, 
and a great number of these limited eet end in reconciliation. 
They usually don’t last, I am sorry to sa 

First, let me say this, that in the District of Columbia in order to 





get a limited divorce for cruelty, the cruelty must be severe. It must 
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be physical violence or a course of conduct which acting through the 
mind, impairs the health of the individual. 

If you had a daughter whose husband hit her and broke her nose 
and knocked her teeth out, called her whore, bitch, and cursed and 
accused her of adultery with men, when she is innocent, would you 
advise her to become reconciled? Perhaps so, perhaps her minister, 
or priest, or rabbi would, but I don’t think that public bureaucrats 
on a payroll can do much good. 

I would say to you that I admire the churches and religions—I be- 
long to one, I sing in the choir and I know that the Ministers Asso- 
ciation is acting without the ministers knowing anything about it. 
! made an inquiry of my own pastor about it and he never heard 
about it. 

The Catholic Charities acting on this are on their own, and the 
Rabbi Association. I respect them all. The hope of the future lies 
in the churches and if the ministers, the priests, and the rabbis will 
stop the members of their faith to stop committing adultery, deserting 

each other, treating each other with cruelty, we divorce lawyers w ould 
go out of business, 

They are at the wrong end asking the Congress and courts to do 
something about it. I could go on and on. I could talk about this 
thing—let’s get down to one more thing and then I am through. 

Judge Laws told you very definitely that for about 15 years that 
the judges have been striving to do something about this aa the Bar 
Association has opposed them and that is so, that is true. 

He says, he is befuddled, bewildered, confused or something else in 
handling these cases. I don’t know why he should be. They have 
always been handled in the District and by courts of general juris- 
diction in every State from Alabama to Wyoming. The statement 
that judges, claim to be bewildered, befuddled, and confused on this 
are few. 

Now, the Bar Association in my opinion has done the public one 
of the greatest services it has ever done in opposing this thing. We 
have been constructive and we have been consistent. We did not 
recommend this thing of Domestic Relations Commissioner that was 
established in 1940. The Bar Association twice has recommended 
that it be abolished and why we don’t like it, is the same reason you 
wouldn’t like it, if I represented your daughter. 

That is nothing except the appointed clerk of the court with his 
assistants in these matrimonial cases where there is a motion for 
temporary custody or alimony, that the parties go in there, one at a 
time, telling the clerk what they want to say, without the other side 
being present and then they call the other side in there and hear them. 

Judge Kirkland said, there is no provision to stipulate alimony. 
Why I settle half of my cases by consent order, fully half. I suppose 
half of the cases down to courts now are consent orders. 

I would be ashamed to be a lawyer if I couldn’t agree on the amount 
of alimony that a man has pendente lite and a large percentage of our 
cases where we cannot agree, there is one thing to do and that is to 
hae the testimony before the judge and not have some clerk talk 
to the people off the record and then tell the judge his views. I don’t 
go down there to that office, I refuse to, as do other lawyers. We 
don’t cooperate. 
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I see to it that he or she gets a hearing by a judge on evidence by 
rules of the evidence. In 19— I am going fast here now—in 1949, 
the judges eame up with another plan. You see, the court of appeals 
in an opinion held that “Domestic Relations Commission by itself could 
only operate if the lawyers did it on a voluntary basis,” that is waive 
the legal rights of duties. , 

Anway, if you will look at the case of Brown v. Brown (77 U.S. 
D.C., 73) you wouldn’t feel that we lawyers who don’ t like the Domes- 
tic Relations Commission are such bad fellows after all, because Judge 
Stephens in a dissenting opinion, incidentally, the majority in the 
Brown case held that the system was valid that could operate only 
upon the consent of the parties. Judge Stephens held that “it was 
totally illegal and even with the consent of the parties couldn’t operate” 
but he was a minority of one. 

He said: 

I think the rule is invalid in delegating to a clerk the duties of a judge. Under 
the rule when the parties consent the Commissioners report may be accepted 
and acted upon by the judge although the judge himself has never seen or heard 
the persons upon whose words the Commissioner has relied in formulating his 
report, or the husband, or wife, or other persons who is to have custody of the 
child. I think our system of jurisprudence contemplates that the important 
question of the custody of the children—even temporary custody—shall be deter- 
mined only according to the judgment of a judge as to the facts bearing upon 
the question of custody. Consent of parties cannot warrant delegation of judicial 
duties to a nonjudicial officer. Parties can no more by consent relieve a judge 
of his duties than they can by consent confer jurisdiction upon him. 

Then he says—I am going to skip some of what he says: 

The responsibility of the burden should be in the form of an application to the 
Congress for additional judges or additional authorized facilities, not in delegat- 
ing the work of judges to lay officials. Courts will cease to possess the virtues 
of courts if they have resort to such expedients. 

If you have that great admiration for Judge Stephens that I have, 
and even though he did recommend a separate court, he didn’t recom- 
mend a breakdown of the adversary proceeding such as the judges of 
the local courts have tried to put up. If you have respect that their 
judgment, you, who like Judge Stephens think that we should have 
trials in court. 

I am proud of it, Senator, and I will fight it as long as I can fight, 
and that is why Iam here. The strangest thing is that none of these 
things are in this bill that they bring here. It is a perfect dumping 
bill. It just creates a court and then says that court shall have juris- 
diction under certain sections of code heretofore possessed by the 
district court; and, if you created a new court, they put everything 
over there and make no changes; and they have given a lot of pro- 
posals; but they are not in any concrete form. 

They have to draw them up before anybody knows what they are 
talking about. All this big business of collecting money through the 
court; look into it and see how many dozens and dozens of clerks it 
would take. If that alimony paid through my office, if you are going 
to do anything else, we have no need for it. 

I haven’t got time to go into that; on this alimony, let me give you 
facts—in many cases, for years and years, there was never any diffi- 
culty over alimony—this won’t take long, and I will be through— 
because I don’t think that the Senate committee should give too much 
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time on this thing; it is going to come up over in the House; and 
fortunately, over in the House, there are people who know firsthand 
and don’t have to take the testimony of this thing. 

In 1950 the bar association rejected the plan of the judges to create 
a marital affairs counsel which Gaaaut compel us to accept the report 
of the Domestic Relations Commission. Instead, a committee was 
appointed to look thoroughly into that question and to make sugges- 
tions and improvements to that committee, and you will find—I will 
have it available if your committee counsel wants the use of it—you 
will find that in February 1951 this committee and the gentlemen of 
the Bar Association of the District of Columbia by no one single 
minority report—these lawyers on here with the exception of myself 
and one, there was not a single divorce lawyer on the—they were all 
lawyers who have generally different types of practice, the report that 
by unanimous agreement the Domestic Relations Commission found 
upon the Detroit system had failed. 

Then it goes ahead and recommends that it be abolished, and then 
here is what the Bar Association of the District of Columbia recom- 
mended to the judges: 

That there shall be established in the United States District 
Court for the District of Columbia a Domestic Relations Motions 
Court, which shall be in session from day to day, in which shall be 
heard, as speedily as the Federal Rules of Civil Procedure and the 
business of the court will permit, motions of whatsoever nature in 
domestic relations case and in which shall be heard uncontested 
divorce and annulment cases as speedily as possible. 

That the office of Domestic Relations Commission be abolished 
and that whenever there is presented any issue of fact, the determin- 
ing of which is material to the decision of any such motion the same 
shall be determined by the judge assigned to preside in said court 
solely upon evidence adduced in open court in accordance with the 
rules of evidence and subject to cross-examination or upon depositions 
taken in conformity with law. 

Senator Barrerr. The time is brief. 

Mr. BoarpMan. And the third—whenever any part—in connection 
with any motion involving the custody appears to the judge presiding 
in said court that the welfare of the child has been endangered by 
delay, the court shall advance the principal action for a speedy and 
final trial on the merit. Now this is the important thing, Senator, 
among the names appearing on this report which condemns this system 
is DeWitt Hyde, now a Congressman from Maryland, who for 17 years 
practiced before this court, who is now upon the House subcommittee 
of the District Committee which will hold hearings on this, and Mr. 
Hyde knows without taking any testimony what the situation in our 
courts today are. I ask that you do not impose upon the citizens of 
the District of Columbia this bill. Thank you. 

Senator Barrerr. Thank you, Mr. Boardman. 


STATEMENT OF PHILLIP W. AUSTIN 


Mr. Austin. First I want to tell this committee that the domestic- 
relations counsel was unanimous with the exception of one person and 
that was Arthur Hilland and—yes, DeWitt Hyde, and DeWitt never 
had an independent thought in his life except that Arthur put there. 
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Frankly, I am not saying that facetiously because when I opposed 
a 2 percent bill that was being pushed through or attempted to be 
pushed through on small loans, “the bar association rejected it: I got 
a letter from DeWitt showing me an article in the Washington Post 
criticizing the failure of the bar to act on it and saying “what are 
your chances of being made a judge in the face of this/”; that was 
from DeWitt Hyde. 

Nothing is said in the consideration of this domestic affairs coun- 
sel; it was steamrolled. We had two meetings, Mr. Chairman and 
I had prepared frankly, at the suggestion of Judge Laws, I studied, 
and I had to go to Judge Tamm and we made a study of it in dif- 
ferent jurisdictions. Has this caused a demolition of fees, because 
I heard the undercurrent of the bill about the fees and I had heard 
to the contrary, and I think he will bear me out. I therefore gave 
a lot of study to it and I prepared the statement. However, I never 
got a chance to expound it. Jean Boardman said, we want to hear 
from Phillip Austin but they talked and filibustered just as he has 
now until there was very little time for me to say anything. 

I would like to take to pieces everything he said here today and 
I think that I could do it, but the time is limited so I will get right 
to—to begin with. All of the points that Mr. Boardman m: ade orig- 
inally about the diffic ulty of getting equitable jurisdiction and then 
that court is—the Supreme Court of the United States decided that 
even the municipal court had equitable powers, so that while it is well 
to put it in and while I had a little different idea, the suggestion that 
you made including that and giving concurrent was the most perfect 
answer 

Senator Barretr. Can you finish in 2 minutes ? 

Mr. Austin. It is going to be awfully hard. However, because I 
have gone to the trouble of laying out some of the things and if you 
will permit me to file a statement afterwards— 

Senator Barretr. That would be quite agreeable. 

Mr. Austin. I want to answer the one projecting thing. Now, he 
said about 15 or 16 years ae, he never said, “let’s not kill the goose 
that laid the golden egg.” TI didn’t say it was 15 years ago, or when 
John Laskey, just 3 years ago was president and we had the domestic 
affairs counsel on and it was the judges night at the Statler. Jean 
Boardman did speak and he did say “let’s not kill the goose that lays 
the golden egg.” I mentioned it immediately to George Maurice 
Morris, former president of the American Bar and I mentioned it 
to lawyers since. 

I wouldn’t say Jean is lying when he denies it, but I will say that he 
forgot. Let us remember this, there is always a market for lawyers 
who can win unmeritorious cases, and those lawyers are in demand. 

They are the ones who have constantly been able to hold off the 
property determination of cases by their objection. As a matter of 
fact, 30 years ago we were 4 years behind and the most vigorous prac- 
tice was engaged because we had no domestic relations office. 

A woman without the slightest merits would come to a lawyer to 
take a case and he would file a suit, a bill of complaint for divorce, 
and with it, he would file what was known as a bill of petition for a 
rule show cause coupled with a rule, that would be served and siened 
by the judge without entering into its merits at all and it would be 
served and brought up in 2 days. 
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The question then was not one witness for one side and a witness 
for the other. The court would listen to a statement of what the 
husbands’ earnings were and the amount to be fixed, I can’t recall the 
name of it. I knew of a case in which the lawyer attempted to see 
this woman obtain a divorce from the second husband. The only issue 
then was how much could the husband pay. 

The domestic affairs office while slower does a far better job. It 
is a fact that it never had the sanction of law nor the pity. These 
people that object to changing, startling items, know that I am no 
neophyte, but we don’t worry or complain when we see an operation— 
a surgical operation on the television, we see a number of attendants, 
and antiseptics, and you see the surgeon and he says, hand me the 
scalpel, hand me this, hand me that. Now all of this is an attempt 
to do something that will work better than the terrible fallacy of the 
past. : 

We have a united bench who sit today and they sit day in and day 
out on the questions and know that the present procedures will not 
suffice for these purposes. 

Just as many a father who does not support his family, the rea- 
son lies primarily on the tactics of the able lawyers over years in the 
community, and the children of these families have to be supported 
by the community. 

This thing will make the revelation of truth easier, but let’s ask 
you this. If you have a clerk, the judges clerks are seeking some 
authority form, is that to be objected to also? 

Senator Barrerr. I will have to go in there and vote, so I will give 
you | minute. 

Mr. Austin. I can’t do justice to it in 1 minute, so I try to draw this 
up in form so as to give you—I would like for Mr. Boardman to be 
able to hear what I have to say. 

Senator Barrerr. We will let you file your statement if you get 
it in some time early next week. 

Mr. Austin. Let me say this, sir. This is a good measure, it in- 
tends well by the people. It is desirable and it is necessary and I 
lope you gentlemen will see fit to give us this thing because it is 
needed. 

Senator Barrerr. Is there anybody else who wishes to file state- 
ments ‘ 

Judge Tamm. I would like to file this brief statement, supple- 
menting my testimony. 

Senator Barrerr. This statement from Judge Tamm will be re- 
ceived in the record. 

(The statement of Judge Edward A. Tamm is as follows :) 


STATEMENT OF JUDGE TAMM 
The Circuit Court of Wayne County, Mich. serves a population of almost 2% 


million people and its caseload of divorce cases is very high. The following table 
shows the number of divorce bills filed in this court from 1946 to 1952. 


Number of divorce Number of divorce 
Year bills filed Year bills filed 
1966 ..i—- — cnet api ipseiaiiais aStiaisht CAIN A Tn a SD cease =k aaaimaideniechen biemeere meinen 12, 038 
BE intact tence csifstatbsinve anilge cape SCENE TB ei he case pligettete eeahab paints 12, 529 
I so ns ence thn cocked eran 13, 728 | 1952_-_-- scabape leplias aatallalin tentials te 12, 462 
NOOB. aiken d Ualeceeeaiende 12, 444 


One of the main functions of the friend of the court is to collect and disperse 
alimony and support payments. For this service a flat fee of $5 per year is col- 
lected from each account. At the present time there are over 80,500 active ac- 
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counts and collections average about $1 million per month. Last year $92,349.50 
was collected in fees for this service. In addition, the friend of the court last 
year collected $85,281.46 under the Uniform Reciprocal Support Act and for- 
warded this to other jurisdictions. About 2,500 cheeks are sent out each day 
and the friend of the court has an arrangement with a local financial institution 
under which they furnish blank checks printed on IBM machine tabulation cards 
free of charge and sort all canceled checks before they are returned. 

Recently an automatic checking system has been installed whereby all ac- 
counts are periodically examined to see that there are no delinquents in payments. 
This has resulted in an estimated annual decrease in the relief rolls of $1 
million. Last year the friend of the court through the collection of support 
payments reimbursed the juvenile court in the amount of $23,417.68 for care of 
dependent children. The following excerpts from a letter by George F. Granger, 
supervisor of the Wayne County Bureau of Social Aid, to the friend of the court 
shows how most of this saving was effected. 


{Partial text of a letter addressed to Hazen E. Kunz, dated January 19, 1954, signed 
by George F. Granger, supervisor of the Wayne County Bureau of Social Aid] 


Cash grants for the care of children on the aid to dependent children program 
of the Wayne County Bureau of Social Aid have been reduced $553,894.64 during 
the year 1953 as a result of the amounts ordered paid by the circuit court for 
support. 

We feel that this is a remarkable achievement for the friend of the court and 
the circuit court when we consider that, although the aid to the dependent 
children caseload declined from 9,976 in 1952 to 7,826 in 1953, the savings to the 
taxpayer through the friend of the court has increased from $529,500.58 in 1952 
to $553,894.64 in 1953. * * * 

During 1953 the Wayne County bureau was relieved of part of the support in 
393 paternity and temporary alimony cases through the efforts of the friend 
of the court and circuit court as compared to 287 in the previous year. These 
orders represent a total of $213,098.60 which the bureau would have found 
necessary to spend in supporting these families if supporting aid was not to be 
secured by the court. This is $57,000 more than was secured in 1952. In ad- 
dition, $24,084.36 was collected as the direct result of contempt proceedings 
and $6,094.88 was refunded by our recipients. 

We are also aware of the fact that the above figures do not include the 
thousands of dollars of public funds saved through court orders which were 
sufficient to net the full needs of families. These orders made it possible to deny 
applications or to close cases because adequate support is being received. 


Senator Barrerr. We appreciate the cooperation of all the people 
in the District, and the judges and other officials. 

Anyone who wishes to file a statement may do so any time before 
Wednesday of next week, and with that I will close the hearing on 
this bill. 

(Whereupon, at 12:45 p. m., the hearing was adjourned.) 

(The following statements were subsequently received for inclusion 
in the record :) 


CONTINUING REMARKS OF PHILLIP W. AUSTIN BEFORE THE SENATE JUDICIARY 
SUBCOMMITTEE ON THE FAMILY CourT BILL 


Mr. Boardman has projected certain possible situations such as property dis- 
positions, inclusions of collateral cases, habeas corpus, and a number of other 
minutia with which he contends the presently considered bill cannot cope. 

He made a great to do about equity courts and equitable powers, but neglected 
to inform you that in Klepinger v. Rhodes, United States Supreme Court decided 
that such powers were vested even unto the municipal court of the District of 
Columbia. 

However, since divorce and marital matters are determined by the laws of the 
State, I agree that municipal courts should not dispose of matters involving the 
avoidance or dissolution of marriages and further agree that Federal territories 
and districts should likewise be treated by Territorial and district courts of 
original jurisdiction. 

Thus Congress can readily embody in the proposed “family court bill” these 
powers, or if it be deemed preferable, it can be termed the “United States Court 
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of the District ef Columbia Holding a Family Court,” or a “domestic relations 
court.” or whatever terminology is satisfactory. 

It could be set apart from the rest of the district courts and provide, as at 
present included, for 3 judges, 1 to be designated as the chief .udzve of that 
branch, and be independent of the rest of the district court, and including the 
proviso that in event of illness the judges of either section could sit upon desig- 
nation in the consideration of cases in the other branches, just as is the case 
today where upon occasion judges of the district court participate in the deter- 
mination of appellate matters. 

So much for the plethora of impediments to which Mr. Boardman saw fit to 
devote so much verbiage. 

Sut ell of his objections on this score go not to the principles or purposes with 
which we have here to deal, but are interjected for the sole purpose of preventing 
the enactment of any legislation whatever, which may be calculated to ameliorate 
the inadequacies of the present method or to make for a more intelligent, equi- 
table, and just treatment and determination of the family differences and mis- 
understandings, for while the law must unquestionably set forth what shall 
govern and be the law of such matters, the problems are preponderantly 
sociological. 

As a lawyer representing one side can see no virtue in that of his opponent, 
at least none that his arguments reveal, so Mr. Boardman and the other oppo- 
nents of this bill propose to demolish any bill and present every frcet, real or 
fancied, to this end so that no change can be made, for as Mr. Boardman put it 
in the argument on the domestic affairs counsel just 3 years ago, “Let’s not kill 
the goose that laid the golden egg.” 

Gentlemen, every year young men embark on careers. Many enter the various 
professions—medicine, engineering, clergy, pedagogy, law, and so forth. 

Some see in their particular calling a chance for service and achievement. 
Others see in their choices the opportunity for material gain. 

Always will be found among the latter the leaders in any scheme for the 
elimination of competition and the advancement of fees. These latter are always 
the most blatant and vociferous against any chang? no matter how forward look- 
ing and efficient it may be, which in their opinions threaten their comfortable 
advantages. Somehow they seem to forget that lawyers constitute a privileged 
class sheltered from competition by examinations and hence are charged with a 
debt to society which entails a little unselfishness. 

Mr. Boardman sneers at some of the profession because of their paucity of 
income, but some of our greatest lawyers have been poor moneymakers and some 
of our greatest moneymakers have been the spokesmen of gangland. 

And we also have many practitioners who have not only been truly great 
lawyers with the highest ethical standards and a genuine love of mankind and 
country, who have also been outstanding in their earnings. 

Judge Laws is one of the latter. In my memory no person has ascended to the 
bench at greater material sacrifice, suffering a dimunition of about two-thirds 
of his income and the fruits of a steadily increasing practice. 

No one who knows him will deny his high resolve nor his practicality, nor the 
unstinting energy and thought he gives to the efficacious operation of his court, 
ever seeking to improve, and the present bill is one of the results of his vast 
experience, and that of his brothers on the bench. 

From a complete familiarity with the problems and difficulties involved in this 
very important question stems a realization that a better solution than at present 
is absolutely imperative if society would preserve the home and prevent recal- 
citrant parents from imposing upon the community the burden of supporting 
their families by the expedient of employing adroit and skillful counsel with a 
talent for winning cases without merit. 

Let us not forget that wherever and whenever there is a demand a supply can 
be found at the price. 

Has one committed a murder? Rest assured that a psychiatrist can be had 
who will inform the jury of his irresponsibility. 

Has one a need of a ballistics expert who will testify that the weapon with 
which he killed the deceased was not the homicidal agency? He can be had. 

Has one need of a handwriting expert to prove that the document to which 
one forged another’s name is in fact genuine, he also can be had. 

So too, there is a market for lawyers who can win unmeritorious cases. 

These lawyers reap ample rewards and will resist with might and main 
advances in technique which may disturb the even tenor of their ways. (You 
will observe that I avoid the use of the word racket.) 
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Mr. Boardman stated that he spoke for some 2,000 members of our bar asso- 
ciation. I do not consider that a fair statement for there was no canvassing the 
membership on this issue. Three hundred and some sixty represent less than 15 
percent of the membership and of these only 57 percent voted against the bill 
so that actually about 8 percent voted against this bill. 

We cannot fairly say how many more would have voted for or against it, but 
a better test could have been achieved by a poll, for rest assured, the opponents 
of this bill had the meeting well stacked with every person they could induce to 
attend. 

The undercurrent of attack was in evidence long before the meeting, with every 
argument from dimunition of fees down to communism. 

It is getting to be so that the term “communism” has reached the proportions 
where it seems to have the same unreason and hysterical effect upon many people 
today as did the music of the Pied Piper for the children of Hamlin. 

I recall an occasion before the bar association that when Ken Parkinson was 
secretary he had occasional inquiries from persons to recommend attorneys. 
He learned that some of his predecessors had been accustomed, if the case seemed 
desirable, to either take it into their own Offices or to parcel it out to friends and 
if it was troublesome and unrewarding to recommend those they disliked. Being 
a decent person, Lir. Parkinson offered an amendment to the bylaws creating 
a chronological list of lawyers, each case as it arose to fall accordingly. One 
of our past presidents opposed it as socialistic and Mr. Boardman opposed it as 
communistiec and by some weird and adroit maneuvering proponents were pre- 
vented from speaking to the issue and so it was defeated. 

I don’t want you to get the impression that the association is composed of 
callous and self-seeking individuals devoid of concern for the community. To 
the contrary, it is the finest bar in the country. Indeed it is composed of so 
many decent and trusting individuals that they are subject to persuasion by those 
whom they admire for their skill (and I say this regretfully) and are frequently 
carried away by oratory, a weapon not overlooked by those opposed to change. 

Mr. Boardman was on the committee devoted to the study of this bill. Why did 
he not point out these weaknesses to which he now alludes to the judges then so 
they cou!d be ironed out? Why did he not assert them at the pane! discussion of 
the bar association? Ah, no, that might have enabled Congress to correct the 
bill before consideration. No, he opposes any change and employs any weapon 
at hand. 

Mr. Boardman accused the proponents of resorting to sob jerking and maudlin 
reference to children. I’m here to say that I have not heard a single resort to 
that technique by those in favor of the bill. To the contrary, we have heard 
nothing material and everything emotional exerted against the principle. 

The panel discussion for the association was a violation of the constitution 
and bylaws of the association, in that it prevented free and fair debate, since each 
member is entitled to equal consideration on any motion for the association. 

After the panel discussion other members were limted to 3 minutes, and the 
steamroller was on in full force. 

The president recognized members who were opposed to the court bill, and I 
may say that although I myself arose for recognition as soon as the panel closed 
and was on my feet following every other speaker, he refused to recognize me 
until loud protests from the membership demanded I be heard. F 

Sefore the meeting every argument that fertile imagination could bring to 
bear was bruited about, such as robbing lawyers of fees; that it would be a mu- 
nicipal court and not Federal so that the tax burden would be increased; that 
it was communistic, socialistic, and bureaucratic, creating a police state; that 
it was lowering the standard of the bar because it brought us into an inferior 
court; that we have the best system of government yet devised (without stating 
that we did not achieve such status by standing still). 

There was vilification of the head of the Legal-Aid Society, with whom I, my- 
self, have occasionally differed, but whose honesty and sincerity I never ques- 
tioned. 

Indeed, up to the time of the hearing here and during the panel discussion Mr. 
Joardman had only sneers and sarcasm to offer, saving his fire for this committee 
and even as he had done 5 years ago on the debate before the bar association on 
the proposial for the appointment of a domestic affairs counsel he stated that he 
wanted to hear from Phil Austin, yet though although the bar considered the 
matter on two different nights so much time was taken by Mr. Boardman and the 
other attackers that I never got a chance to speak, even though I had, at Judge 
Law’s instance, made a thorough study of the question and had on hand a pre- 
pared statement to offer. 
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And it should be said at this point that the bar committee on that question were 
entirely in favor of that proposal with the exception of one member. 

Before this committee Mr. Boardman repeated the statement that he would 
like to hear from Phil Austin, but although being informed by Senator Barrett of 
the closing time he continued until but 2 minutes were left for me in which to 
speak. 

Another, and I think very important point. 

The committee of the bar which was appointed to consider the present bill was 
not selected from among disinterested persons, thus enabling the pros and cons 
to appear and present their views. 

The committee included all of the group who have had a monopoly upon di- 
vorce business and others who had previously been on record as opposing progress 
on this issue and indeed, were known as individuals who opposed changes of any 
sort as threatening their present situation. 

It is my profound belief that the vast majority of the association members, 
who are in large part civic and openminded, would support the judges’ plan were 
they canvassed. 

I have already stated the situation as it existed prior to the creation to the 
Domestic Relations Commission, and even though the Commission operates with- 
out powers accorded by law its work has served to eliminate the truly sorry state 
of affairs theretofore existing. 

The objects of this bill are decent and necessary beyond measure and I re- 
spectfully urge that it be approved. 


NORTHWEST COUNCIL OF CITIZENS’ ASSOCIATIONS, 
Washington 16, D. C., February 24, 1954. 
Re §S. 2701. 
COMMI?ITEE ON THE DISTRICT OF COLUMBIA, 
United States Senate, Washington, D. C. 

GENTLEMEN: The Northwest Council of Citizens’ Associations, representing 
10 citizens’ associations located in the area west of Rock Creek Park and north 
of Georgetown, at its meeting on Monday, February 22, 1954, unanimously passed 
a resolution endorsing the principle of a family court, as proposed in §. 2701. 

The establishment of such a court is an important effort on the part of the 
community to preserve the family as the basic element of our national life. The 
creation of a senarate family court will make it possible to overcome many of 
the present difficulties. Among these advantages is the fact that it will be 
possible to have a complete hearing of most cases before the same judge, which 
will tend to insure a more just and a more humane decision on each case. 

In addition to our endorsement of the principle of a separate family court, we 
also desire to make certain suggestions concerning certain details of the pro- 
posed bill. 

1. The provision (in see. 8) for the employment of a staff to assist the judges 
of the family court should make clear that it includes the employment of spe- 
cially trained personnel (social workers, psychologists, psychiatrists, and medical 
doctors) whose studies and efforts can often effect a reconciliation of the two 
parties td a suit for diverce. It is common knowledge that economic, emotional, 
or physiological stresses are the cause of many actions for divorce and the efforts 
of such a trained staff can materially assist in reducing the number of divorces 
granted. 

2. It should also be clearly stated that the reports of such a staff shall be 
available to the judges at all times, that the staff may be called upon to testify 
in court before the judges, and that the staff, under the direction of a domestic 
relations commissioner (or other appropriate title) shall have available to it all 
proper legal processes which will enable it to compel all parties to an action to 
appear and to provide all necessary information. 

8. The court should have control of the collection and distribution of all 
moneys allowed as alimony or for support, ete. This will insure that the party 
receiving such money will get the entire amount. It will also insure prompt 
action in the event of default in payment. 

4. Your committee may well inquire as to whether the provision for a fixed 
term of office (15 years in the proposed bill) is likely to prove a help or a hind- 
rance in obtaining for appointment as judges of the court men of the desired high 
qualifications. The suggestion to amend section 4 by stating that the salary 
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of each judge shall be the same as that of a judge in the Federal district courts 
is a step in the right direction. 

5. Your committee would do well to consider whether a more specific provi- 
sion should be inserted in the bill providing for the retirement on a specified 
annuity after a certain length of service, or replacement on the court, in the 
event that a judge on the court should become physically or mentally incapaci- 
tated to serve. 

Respectfully submitted. 

Eviis HAworrH, 
President, the Northwest Council of Citizens’ Associations. 


BETHESDA 14, Mp., March 1, 1954 
Mr. Rosert C. ALBROOK, 
Clerk of the Committee on the District of Columbia, 
United States Senate, Washington, D. C. 


Dear Mr, Arsprook: At the suggestion of Senator Frank A. Barrett, I should 
like the opportunity to file the following statement, in connection with the pro- 
posed establishment of a family court in the District of Columbia 

It was with a great deal of interest that I read in the newspaper last week of 
the opposititon of some of the attorneys in the District of Columbia to the 
establishment of a family court. That Mr. Jean Boardman should be violently 
opposed is not surprising to me, if I can judge his treatment of my case as 
typical. He was my lawyer 8 years ago. His philosophy then—and I doubt if it 
has changed—was first of all to get a $250 retainer fee; then get the deserted 
mother of four children a piece of paper saying she had a legal divorce, so that he 
could collect another $500 from the husband. All this was done with a minimum 
of work on Mr. Boardman’s part. He neglected, on behalf of his client, to look 
into the matter of equitable property settlement or to take the necessary steps 
to insure the future protection of the children involved. For that matter, he 
discontinued handling the case before the matter had reached its logical con- 
clusion. In my particular case, which was a Virginia decree, the final awarding 
of the custody of the children was postponed for 1 year. Since Mr. Boardman 
had already received his fees for the divorce trial, he was no longer interested 
in the case and I had to pay another lawyer to wind up the most important 
aspect, for which Mr. Boardman had already received payment. 

From my own experience, I can tell Mr. Boardman and his ilk that the 
process of getting a divorce decree, as such, is by far the most simple phase of 
the troubled existence of a mother who is trying to bring up four children 
whose father has decided to forget them. The problem of getting the deserted 
husband-father to comply with the order of the court with respect to supporting 
the children is an everconstant one and, to my mind, is insoluble under the 
existing legal procedures. The problem is aggravated so long as we have shrewd 
attorneys who are willing to take the money that should go the support of 
fatherless children in payment for advising irresponsible fathers in the ways of 
circumventing the law. Three years ago one such lawyer, Mr. Louis Shapiro 
of the District, aided by ex-husband in a very clever scheme by which he obtained 
a reduction in the amount which had been ordered by the court—and which he 
bad successfully evaded for 12 months. Mr. Shapiro claimed he charged my 
ex-husband no fee for his services, My ex-husband, Dr. Russel F. Cahoon, 
explained away a $1,000 cash payment to Mr. Shapiro as “repayment of a loan.” 
All the details are of record in the District Court for the District of Columbia 
and they are too voluminous to relate here; needless to say, however, that 
whatever fee was or was not paid was at the expense of the welfare of my four 
children. 

The divorced mother, on the other hand, is at a disadvantage no matter what 
the turn of events. Legal advice to her is always very much of a business 
proposition to the lawyer involved and it is often more costly«to defend suits 
for nonpayment or attempted reduction of payments than it would be to go 
unrepresented. For instance, I have just received a bill for legal representation 
last month defending the latest of many suits brought by my ex-husband. The 
legal bill for fees and costs is in an amount which is more than the amount I 
receive in 2 months for the support of my four children. 

I am heartily in favor of the establishment of a family court in the District 
of Columbia. It is a step in the right direction although it provides only a local 
remedy. There is real necessity, too, and I earnestly hope that Congress will 
soon realize it, for reciprocal legislation which will cut the redtape which now 
protects deserting fathers who can—and most often do—skip State boundaries. 
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There may be no fame attached to the sponsoring of such legislation, but there 
will certainly result the heartfelt thanks of many, many mothers who face real 
economic problems in addition to the physical and emotional ones incident to 
<aising families singlehanded. 
Sincerely yours, 
(Mrs.) LynpA LEE CAHOON. 





WasuHineton, D. C., February 26, 1954. 
Hon. FRANK A. BARRETT, 
United States Capitol, Washington, D. C. 


Dear SENATOR BARRETT: It is with much regret that, due to illness, I am not 
permitted the honor and privilege of appearing in person before your committee 
considering 8S. 2701, the family court bill for the District of Columbia. 

Enclosed, however, is a statement of my position on this subject. I trust 
that you will have it read into the record as my testimony, or otherwise make it 
a part of your hearings. 

With much appreciation, I am, 

Respectfully yours, 
A. K. Sure. 


My name is A. K. Shipe. I have been engaged in the practice of law in the 
District of Columbia for more than 30 years with office presently in the National 
Press Building. During that period of time the complexion of the. courts here 
have changed materially both as to the number of judges and the jurisdiction 
of the courts. 

I am opposed to the establishment of the Family Court for the reasons which 
I hope to make clear to you in this statement. 

1.'| here is no need or necessity for establishing a Family Court in this District. 

2. Regardless of any theoretical argument to the contrary, divorce and related 
actions are of an adversary nature. 

3. The proposed court would, by its very nature, become an investigatory and 
inquisitorial body. The judges would not be deciding cases based upon evidence 
which is properly admissible in a court of law. On the contrary, the informa- 
tion before the court would be gathered by social workers, welfare workers, 
psychiatrists, caseworkers, and such other persons as the court may call upon 
for information. All of this would result in the court having before it hearsay, 
rumor, gossip, and probably other equally inadmissible evidence, all of which 
are, and have been obnoxious to the administration of justice ever since the 
adoption of our judicial system. 

1. Our court system as presently set up is entirely capable of adjudicating 
domestic relations Cases in an effective and efficient manner. 

5. It does not appear reasonable for the taxpayers of the District of Columbia 
to be compelled to pay the expenses for the organization and operation of a 
Family Court, which after all would be a special court to serve the interests of 
only a very small percentage of the people of the District A natural inquiry 
would seem to be why not have special courts for personal injury and negligence 
cases or probate matters, or any other special types of cases? 

These family problems are not solved by establishing new courts Their solu- 
tion rests solely in having properly qualified judges in sufficient numbers in this 
District to dispatch the business of the court efficiently and promptly within the 
framework of our long-established judicial system. Of course, the law is not 
Static. Improvements and reforms are essential when the times and conditions 
require them But such reforms and changes must not conflict with or be in 
derogation of rights and privileges established under our Constitution It may 
very well be that improvements can and should be made in the method of handling 
divorce, maintenance and custody cases But surely 8S. 2701 does not provide 
that, unless it is to be read into the bill under sections 7 and 8. The United 
States district court already has that authority under its rulemaking powers, 
plus the Federal Rules of Civil Procedure. Likewise, the municipal court pos- 
sesses that authority under its rulemaking powers. So, for the life of me, I 
can see no excuse, or reason, financial, or otherwise, to establish a new court 
such as proposed. 

I have read articles by Chief Judge Laws, of our United States district court, 
Judge Paul Alexander of the Toledo, Ohio, family court, John V. Horner, staff 
correspondent of the Washington Evening Star, and others. I have also heard 
innumerable speeches urging the necessity for and advisability of establishing a 
family court here. Frankly, none of them is convincing. Volumes of statistics 
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nave been prepared generally coming from an undisclosed but always reliable 
source. Propaganda of a voluminus character has been broadcast in support of 
the plan—most all of which is directed to the emotions of the people rather 
than to their intelligence. Group after group of lay persons have been duped 
into lending support or approval to the plan when they know not what they do. 

It is my firm conviction when you place all this information under microscopic 
examination you will conclude, as have I, that the real underlying, if hidden, 
purpose of this type of legislation ultimately is to make the Family Court an arm 
of some social agency or agencies. Those agencies would make the investigations, 
marshal the so-called evidence, prepare their recommendations, present them to 
the court and procure the requested orders or decrees. This would do away 
with the examination and cross-examination of witnesses; it would eliminate 
the adversary nature of the proceedings; it would remove any necessity for 
attorneys; it would build up a large expansive and constantly shifting, if not 
shiftless staff of employees who may be dignified by the names “investigators,” 
“caseworkers,” “welfare workers,” “social workers,” “supervisors,” or other 
equally misleading designations; and last, but not least, it would lessen the 
burden and work of the court to an irreducible minimum. When this ultimate 
goal is reached I should think that the Congress would be most hesitant in 
dignifying such an organization by the name “Court.” 

This panacea for all the evils which flow from ill marriages and broken homes 
calls to mind the old-time medicine man who used to visit the county fairs. He 
would stand up in the back of his wagon and in fine stentorian tones expound, 
expatiate, and extol upon the supernatural medicinal virtues of his product, the 
famous cureall liniment, which he was selling on this special oceasion for 10 
cents a bottle, one-tenth of a dollar. Whereupon the gullible public would crowd 
around the wagon, fork over their dimes and get the medicine. jut when they 
got home and began to use the stuff they found out that they had just what they 
bought and paid for—10 cents worth of nothing. 

6. 2¢ seems to me that the proper and practicable solution to this problem is to 
transfer jurisdiction over domestic relation cases to the municipal court for the 
District of Columbia, which is our purely local court. That court now possesses 
all the administrative machinery necessary for the efficient administration of 
such cases except that it might require the services of additional clerical, steno- 
graphic, and marshal assistance. Incidentally service of process should be made 
by the marshal of that court rather than the United States marshal, as now 
prevails, and would prevail under 8. 2701. I have no doubt that the court would 
need possibly 2 or 3 additional judges, but the overall expenses and costs of 
operating under the procedure I have suggested would be only a fraction of the 
cost of establishing a Family Court with all of the machinery suggested for its 
functioning. 

The great importance of domestic relations cases has been stressed as a reason 
for having jurisdiction over such cases retained in the district court. Such cases 
are important, and particularly so where minor children are involved. However, 
I cannot bring myself to the belief that they are of any greater importance than 
cases involving life, liberty, and the homes of litigants. 

It is true that our court possesses a dual jurisdiction—that of a Federal nature 
and also that of a local nature similar to a State court. It has now become ob- 
vious that the district court is not only desirous of, but has come to the con- 
clusion that it is essential that it be relieved of jurisdiction over domestic rela- 
tions cases. 

At this time I believe we have 11 courts in the District of Columbia. In 
addition we have a United States commissioner, the Alcohol Beverage Control 
Board consisting of 8 members, and other innumberable quasi-judicial bodies, 
both local and Federal. 

For the purposes of the record you may be interested in having the courts, 
constitutional and legislative, enumerated. They are: 


Judges 


U. S. Supreme Court saad sanabipineb alibi el abibecsics : 9 
U. S. Court of Appeals, District of Columbia Circuit = Rilalnichie helene 
U. 8S. District Court for the District of Columbia_- ae: oe 


Municipal Court of Appeals for the District of Columbia ied d 3 
Municipal court for the District of Columbia_____.____.-_..-- 13 
Juvenile court for the District of Columbia whe , 1 
Tax Court: for the District of Columbies. 2.2. 2. one ee 1 
U. S. Emergency Court of Appeals___..____.--_--~- iluuless bas 5 
hy: fh ROR Min eCiic es ce 2S sad tuvaiels ee nctoie sleet, 


ao 


= ees saan 
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Judges 

i -@.. az: Oot. ane. asunaosieell aiid ainecteiilaa: tidal aiaiaitii a les eee einen aiid 16 
0.8. Court.ef. Customs end Patent Appeal iiss. cicisccns—-decnnne~nnnse 5 
Bhs a : Chet linea er etn orice eentbcendieield—anamdteaebonnionnonsn 3 
ete) MO akc cnkcin ssi siten dee cet se cinlinnameie 85 


These 85 judges presiding over every conceivable type of litigation—including 
domestic-relations cases which are by statute lodged in the United States District 
Court for the District of Columbia (title 16, chs. 2 and 4; and title 30, ch. 1, 
District of Columbia Code, 1951 edition). You are now required under §S. 2701 to 
add, just for good measure, 1 more court consisting of 3 judges to have sole juris- 
diction over domestic-relations cases. 

This may not be the right time and place to say it, but for the record I should 
like to state that I have had the opportunity of reading the report of the business 
of the municipal court for the period July 1 through December 31, 1953, as sub- 
mitted to the Attorney General by Chief Judge Leonard P. Walsh of that court. 
To me, the report diseloses a most remarkable achievement, and the court well 
deserves the appreciation and commendation of the bar, the public, and litigants 
for the tremendous advancement which it has made in the administration of 
justice in such a short period of time. I have no doubt of its present capacity 
and ability to handle domestic-relations cases. That might not have been stated 
as a fact a few years ago. At this point I should like to submit a copy of the 
report to the committee and respectfully request that it be incorporated in the 
record as a part of my remarks. 

I am sufficiently old fashioned enough to believe that a man’s home is his 
castle, and that family affairs are of a strictly personal and confidential nature. 
I do not believe that interference with that relationship, either before or after 
the parties are in court, by social reformers, welfare workers, case workers, 
psychoanalysts, snoopers, purveyors of gossip, rumor and hearsay, or professional] 
busybodies, or no-gooders, will be of any service whatever to a judge in his calm 
and deliberate determination of the personal and property rights of litigants in 
a domestic-relations case. Thus I am opposed to S. 2701, or any bill of a similar 
nature. I strongly urge that the committee vote against its adoption and that 
the committee have prepared and submitted to the Congress a bill to transfer 
jurisdiction over domestic-relations cases to the Municipal Court for the District 
of Columbia, and giving to that court the clear rulemaking power to initiate and 
enforce any needed procedural reforms or improvements. 





THE MuNIcIPAL Courr For THE Disrricr or COLUMBIA, 
CHAMBERS OF CHIEF JupGE LEONARD P. WALSH, 
February 12, 1954. 
The honorable the ATTORNEY GENERAL, 
Washington, D. C. 

Sir: I have the honor to submit herein a report of the business of the Municipal 
Court for the District of Columbia for the 1st half of the 12th fiscal year, July 1 
through December 31, 1953. 

During the 6-month period the volume of business of the court continued to 
increase, but the condition of the trial calendars steadily improved. 

A total of 89,237 new civil and criminal cases were filed during the 6 months 
ending December 31, 1953, as compared with 79,301 new civil and criminal cases 
filed in the same period of 1952, a percentage increase of 12.53 in the Ist half of 
the 12th year as compared with the Ist half of the 11th year. Criminal cases 
increased by 11.53 percent, and civil cases increased by 13.10 percent (table I). 

Demands for jury trials in civil cases slightly decreased. Three hundred and 
seventy-two such demands were filed in the 6 months ending December 31, 1953, 
as compared with four hundred and eighty-three demands filed in the 6 months 
ending December 31, 1952. Four hundred and twenty civil jury cases were dis- 
posed of in the 1st half of the 12th year as compared with four hundred and seven 
cases disposed of in the 1st half of the 11th year. As of December 31, 1953, a 
total of 766 civil jury cases were pending, 410 of which were on the ready 
calendar, as compared with 820 pending on December 31, 1952, 508 of which were 
on the ready calendar (table IT). 

Demands for jury trials in new criminal cases increased during the semi- 
annual period ending December 31, 1953. <A total of 1,254 demands were filed 
during the 6 months ending December 31, 1953, as compared with 806 demands 
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filed in the 6 months ending December 31, 1952. Criminal jury cases disposed of 
during the 6 months ending December 31, 1953, totaled 1,143, as compared with 
790 cases disposed of in the same period of the previous year. On December 31, 
1953, there were 385 criminal jury cases pending (table III). 

The cash income of the court from fees, fines, and forfeitures during the Ist 
half of the 12th year totaled $944,833.79, an increase of 22.10 percent as compared 
with the $773,801.04 collected in the Ist half of the 11th year. 

During the first 6 months of the 12th year special effort was made to bring 
the civil trial calendars to a current status. On July 1, 1953, 524 civil jury cases 
were ready for trial, and during the 6 months ending December 31, 1953, 306 addi- 
tional cases were placed on the ready calendar, making a total of 830 civil jury 
cases ready for trial; and 420 of these cases were disposed of during the semian- 
nual period. As of December 31, 1953, 410 cases were pending on the ready 
calendar, and after pretrial was completed a case was scheduled for trial within 
the next 3 or 4 weeks. On December 31, 1952, 508 civil jury cases were pending 
on the ready calendar, and cases were scheduled for trial within 6 to 7 months 
(table V, sec. A). 

On July 1, 1953, there were 2,214 civil nonjury cases on the ready calendar, 
and 1,508 new cases were placed on that calendar within the next 6 months, 
making a total of 3,722 civil nonjury cases ready for trial. Two thousand five 
hundred and fifty-six cases were disposed of, leaving 1,165 civil nonjury cases 
pending on the ready calendar as of December 31, 1953, and these cases were 
being scheduled for trial within 3 weeks. On December 31, 1952, 2,112 civil 
nonjury cases were pending on the ready calendar, and trials were scheduled 
within the next 5 to 6 months (table V, see. B). 

During the 6 months July 1 through December 31, 1953, the 13 judges took a 
total of 314 days of vacation leave and 64 days of sick leave, a total of 378 days 
of absence on the bench. ‘The total time upon the bench of the 13 judges averaged 
approximately 4144 hours per day per judge for the 6-month period (table VI). 

Transmitted herewith are photostatic copies of the monthly reports of the 
judges for the period July 1 through December 31,1953. The originals are on file 
in the Office of the Clerk of the Court, and are available for public inspection. 

A duplicate of this report is being submitted to the Commissioners of the 
District of Columbia. 

Respectfully, 
LEoNARD P. WALSH. 


TABLE I.—Number of new cases filed during period July 1 to Dec. 31, 1953, as 
compared with period July 1 to Dec. 31,1952 





July 1 to July it Percentage 
De 1 52 | Dec. 31, 19 of ir ease or 
° dec ase 

Criminal division: 
District of Columbia 15, 465 14, 752 4. 61 
United States __- 4, 453 4, 261 4. 31 
Traffic 8, 719 12, 925 +48. 24 
Total 28 7 31, 938 +11. 53 

Civil division: 

Class A, class B, and class M 12, 797 14, 712 +14. 96 
Class C (small claims) 9, 431 11, 189 +18. 64 
Landlord and tenant 28, 436 31, 398 +10, 42 
Total. 50, 664 57, 299 +13. 10 
Total cases (criminal and civil 79, 301 89, 237 | +12. 53 
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Tasie II.—Civil jury demands in all classes of cases and disposition thereof 
during the semiannual period July 1 through Dec. 31, 1953, as compared with 


semiannual period July 1 through Dec. 31, 1952 


Civil cases in which jury demands were filed pending on July 1 744 
New demands for civil jury trials filed in semiannual period 483 


otal cases in which jury demands were filed awaiting disposition during 
semiannual period 1, 227 


Jury demands withdrawn, cases dismissed under rule, etc., prior to placing on 


ready calend wu RY 

Disposed by trials, settlements, etc } 318 
j 

otal cases disposed of during the semiannual period July 1 through Dec. 31 407 

Balance pending on Dec. 31 i 820 

On ready calendar | 508 

Not at issue 312 


TaBLe III.—Criminal jury trials during semiannual period July 1 to Dec 
as compared with semiannual period July 1 to Dec. 31, 1952 


July 1 to 
Dee. 31, 
1952 
Criminal jury trials pending on July 1 195 | 
Additional jury trials demands in new criminal cases during semiannual period 806 
Total jury demands in all criminal cases (pending and new) during semi- 
annual period | 1,001 
Jury trials disposed of in semiannual period ‘ | 790 | 
| | 
Jury trials in criminal cases pending as of December 31 211 | 
Assigned for trial on specified dates as of December 31 208 


Not capable of assignment because of unavailability of witnesses, etc 
| 





420 
420 
766 


410 


356 


. 31, 1953, 


July 1 to 
Dec. 31, 
1953 


1, 528 
1, 143 


385 
382 


TABLE LV.—Cash income of the court during period July 1 to Dec. 31, 1953, as 


compared with period July 1 to Dec. 31, 1952 


July 1 to July 1 to 
Dec. 31, 1952 | Dec. 31, 1953 


Criminal division, fines and forfeitures | 


District of Columbia. _-- | $184,752.85 | $181,949.30 | 
United States 29, 793. 70 23, 809. 55 
Traffic | 493, 170. 25 665, 547. 95 


Total 707, 716. 80 871, 306. 80 


Civil division, fees | 


Class A, class B, and class M | 38, 335. 76 | 42, 828. 69 | 
Class C (small claims) 3 | 10, 784. 38 | 12, 463. 50 
Landlord and tenant__......._- 16, 831. 60 | 18, 149. 25 


Total ; 65, 951. 74 
Registration of attorneys__-__-. : ; ‘ - 132. 50 


73, 441. 44 
85. 50 





x 


| 

| 
Total cash income. . Eo sik 773, 801. 04 | 944, 833. 74 : 

| 


Percentage 
of increase 


or decrease 


—1. 52 


—20. 09 
+34. 95 
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TasLe V.—Civil trial calendar during semiannual period July 1 through Dec. 31, 
1953, as compared with semiannual period July 1 through Dec. 31, 1952 


July 1 to July 1 to 


Dee. 31, Dec. 31, 
1952 1953 
Section A. Civil jury calendar: 
Cases pending on ready calendar as of July 1 403 524 
New orders to calendar filed during semiannual period 423 306 
Total cases ready for trial during semiannual period 826 830 
Cases on ready calendar disposed of by trials, settlements, etc., during semi- 
annual period 318 420 
Pending on ready calendar as of Dec. 31 508 410 
Time within which trial could be had after pretrial completed, as of Dec. 31 (2) 
Section B. Civil nonjury calendar 
Cases pending on ready calendar as of July 1 1, 460 2, 214 
New orders to calendar filed during semiannual period 1, 489 1, 508 
Total cases ready for trial during semiannual period 2, 949 3. 722 
Disposed of by trials, settlements, dismissals, etc., during semiannual period 837 2, 556 
Pending on ready calendar as of Dec. 31 2,112 1, 166 
Time within which trial could be had after case placed on ready calendar as of 
Dec. 31 ( ‘ 


16-7 months. 
32-4 weeks. 
35-6 months. 
43 weeks. 


TABLE VI.—Summary of data from monthly reports of judges to the chief judge, 
July 1 through Dec. 31, 1953 


Total time 
Number of days 








IN ve s 
pe grees leave taken 
‘ ‘ ¥ . 
judges On bench In office 
| at court |—— —ee . > — 
Annual Sick Hours Minutes Hours Minutes 
Total for 13 judges 1, 362. 5 314 64 6, 027 55 3, 955 40 
Average per judge for 6-month | 
period ___-. | 104. 0 24 4+ | 463 304 
Average time per day per judge ’ : . | 4 27 2 54 





FEDERATION OF CITIZENS ASSOCIATIONS OF THE DISTRICT OF COLUMBIA 
Washington 5, D. C. 
RESOLUTION 


Whereas there is presently pending before the Congress of the United States 
for its consideration a bill to establish the family court for the District of Co- 
lumbia, which provides for the creation of a new and separate court to hear and 
determine matters involving suits for divorce, maintenance, and support and 
custody of minor children of the parties ; and 

Whereas there is evidence that improvement in the procedure now in use 
dealing with such matters is desirable, and that beneficial results may be ex- 
pected not only for the individuals affeeted, but for the community, in that 
juvenile delinquency may be somewhat abated, and a reduction may be achieved 
in the cost of public welfare ; and 

Whereas the cost of establishing a court separate and independent from those 
now existing does not appear to be justified when there is reason to believe 
that the hoped for benefits may be obtained by other means: Now, therefore, 
be it 
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Resolved, That the Federation of Citizens Associations of the District of Co- 
lumbia, in regular meeting assembled this 6th day of March 1954, does endorse 
the principle of a family court, but opposes the pending bill insofar as it pro- 
vides that such a court shall be separate and autonomous, and recommends Prat 
there be substituted therefor a bill which would provide for the appointment 
of 3 additional judges to the staff of the United States District Court for 
the District of Columbia, to constitute in such court a domestic relations branch 
having adequate jurisdiction to deal with all matters which the proposed family 
court was intended to embrace; that such branch shall be empowered and en- 
couraged to make such rules as will permit the use of all available means for 
effecting reconciliations wherever possible before a case is docketed; and that 
procedures currently employed for the assistance of the court in making tem- 
porary orders for maintenance, custody, and support shall be made compulsory 
for the better functioning of the court; and that the court shall make such 
orders as it deems just and reasonable for the collections and distribution of 
payments made in accordance with its orders, to the end that the defects and 
abuses of the existing system may be eliminated. 

MaBet E. Morris, 
Mrs. Edward B. Morris, 
Secretary. 
Approved March 6, 1954. 


DISTRICT OF COLUMBIA CONGRESS OF PARENTS AND TEACHERS, 
Washington 10, D. C., March 9, 1954. 
MR. RoBert ALBROOK, 
Senate District Committee, 
Senate Office Building, Washington, D. C. 

Dear Mr. ALBROOK: This is to advise you that the board of managers of the 
District Congress of Parents and Teachers voted unanimously today to support 
8S. 2701, a bill to establish a family court for the District of Columbia. 

Would you make this a part of the record in support of the bill? 

Thanking you for your cooperation in this matter, I remain, 

Very sincerely yours, 
GERTRUDE F. StTrRopr, 
Mrs. Frank F. Strope, 
President, District of Columbia Congress of Parents and Teachers. 
ec: to Mrs. Richard Radae. 








